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TA E high honours which have been recently paid 
to the memory of Rouſſeau, by the National Aſſembly 
of France; avowedly from a perſuaſion that a treatiſe 
of his, entiled Du Contrat Social, had prepared the 
way for the Revolution which has lately taken place 
in that country, muſt naturally excite a deſire in the 
minds of Engliſhmen, to be acquainted with a work, - 
which could lay the foundation of ſo important an 
event. A tranſlation is therefore offered to the pub- 
lic; in which care has been taken to give the ſenſe 
of the author, in che plaineſt language; that all who 
chooſe to trace, in this treatiſe, the principles of the 
new ſyſtem of French government, may do ſo, with- 
out that difliculty which is ſometimes found in read- - 


ing tranſlations of philoſophical works. 
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ADVERTISEMENT. 


FREFIXED BY THE AUTHOR TO THE FIRST EDITION, 


T ris Le Treatiſe is extracted from a much 
more extenſive work, undertaken without conſulting 
my abilities, and laid afide long ago. Of the paſſages 
which could be ſelected from what was written, the 


following are the moſt conſiderable, and appear to me 
to be the leaſt unworthy of being offered to the pubs 
lie; the reſt is already deſtroyed. 
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SOCIAL CONTRACT. 


BOOK THE FIRST. 


MV deſign in this treatiſe is to en- 
quire whether, taking men ſuch as they 


are, and laws ſuch as they may be made, 


it is not poſſible to eſtabliſh ſome juſt 
and certain rule for the adminiſtration 
of a free ſtate: and in the courſe of my 
reſearch 1 ſhall endeavour to unite what 
right permits, with what policy pre- 
ſcribes, that juſtice and utility may not 
be ſeparated. 

B I ſhall 


ES 


I ſhall enter on my enquiry without 
ſaying any thing about the importance 
ol the ſubject: and if I am aſked whe- 
ther I am a prince or a lawgiver, that I 
write on politics, I ſhall anſwer that J 
am neither, and for that reaſon I am a 
political writer. If I were a prince or a 


lawgiver, I ſhould not waſte in theory 
the time which I ought to employ in 


practice: I would a, or I would re- 
main ſilent. 

Born a citizen of a free ſtate, and, as 
iuch, a member of its ſovereignty, how- 
ever weak the influence of my voice 
may prove in the determination of pub- 
lic affairs, the right of voting on ſuch 
occaſions impoſes on me the duty of in- 
ſorming myſelf on the ſubject ; and I am 
happy, whenever I meditate on different 
covernments, to find that my reſearches 
always afford me new reaſon to adnure 
that of my own country. 


CHAT. 


E I. 


Subfect of the Fir Book, 


MAN is born free, and yet we ſce 
him every where in chains: and thoſe 
who believe themſelves the maſters of 
others, ceaſe not to be even greater 
ſlaves than the people they govern. How 
this happens I am 1gnorant; but, if I 
am aſked what renders it legal, I believe 


it may be in my power to reſolve the 
queſtion. 


If I were only to conſider force, and 
the effects of it, I ſhould ſay that, when 
a nation is conſtrained to obey, and does 
obey, it does well; but whenever it can 
throw off its yoke, and does throw it off, 
it does better. The people may certainly 
uſe, for the recovery of their liberty, the 
fame means that were employed to de- 
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prive them of it : it was either intended 
to be recovered, or not to be torn from 
them. 

The ſocial order is a ſacred right 
which ſerves for the baſis of all others : 
yet this right comes not from nature; 
it is founded on conventions. The queſ- 
tion is, what thoſe conventions are. But, 
before I come to the point, I muſt eſtab- 
liſn the principles which I intend to pro- 
ceed upon. 


CHAP. IT, 


OF the Firſt Societies. 


THE carlieſt and the only natural 


ſocieties were families; yet the children 
remained attached to the father no longer 
than they had occaſion for his protection. 
As ſoon as that occafion ceaſed, the 
bond of nature was diſſolved; and the 
child exempt from the obedience he owed 

the 


1 
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the father, and the father from the duties 
he owed the child, entered equally into 
a ſtate of independence. If they conti- 
nued to reſide together, it was not in 
conſequence of a natural, but a volun- 
tary union; and the family was main- 
tained by a convention. 

This common liberty is a conſequence 
reſulting from the nature of man. His 
firſt law is that of ſelf preſervation, his 
firſt cares thoſe which he owes to him- 
ſelf; and as foon as he has attained the 
age of reaſon, he being the only judge 
of the means proper to preſerve him, 
becomes at once his own maſter. 


It appears that domeſtic ſocieties were 
the firſt models on which political ſocie- 


ties were formed. The chief repreſents 
the father of the family, the children the 
people; and being all born equal, and 


all free, they in either caſe only alienate 
their natural liberty in order to obtain 


what is more neceſſary to their welfare. 
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All the difference between the two ſocie- 
ties is, that, in the family, the gratifica- 
tion which paternal tenderneſs derives 
trom a conſciouſneſs of benefiting thoſe 
ho are the objects of it, makes a full 
amends to the father for the care he be- 
flows on the children: while, in a ſtate 
the pleaſure of commanding ſupplies the 
place of that love which the chief docs 
not feel for the people. 

Cortes denics that all human power 
is eftahbliſhed for the henefit of thoſe who 
a:2 corerned; and he inſtances flavery 
in proof of his aſſertion: but his conſtant 
manner of reaſoning is to eſtabliſh the 
right by the af. A more ſatisfactory 
mode might be employed, but none 
more favourable to tyrants. 

It is doubtful, according to GRoTIUs, 
whether the whole human race belong to 
about one hundred men, or this hun- 
dred men to the human race; and he 


appears throughout his book to incline 
to 


ys 
to the former opinion. This is alto the 
idea of Hobbs: ſo that, according to 
them, mankind is divided into herds like 
cattle; each herd having its maſter, who 
protects in order to devour it. 

As the herdſman is of a nature ſu— 
perior to that of his cattle, ſo the herdſ- 
men of men are of a nature ſuperior to 
their people. So reaſoned, according to 
Pz1L0's account, the emperor Cal1- 
GULA ; who concluded very juſtly, fron 
analogy, that either kings were gods, cr 
men were beaſts. 

The reaſoning of CarrGcura comes 
juſt to the ſame point as that of Gro- 
TIUS and Floss3: and ArtsToTLE ſaid, 
before any of them, that men are not na- 
turally equal, but that ſcme are born ter 
ſlavery and others for deminion. 

ARISTOTLF, though in general a found 
reaſoner, has in this inſtance miſtaken 
the effect for the cauſe. Nothing is more 
certain than that all men who are born 
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in ſlavery, are born for ſlavery; and it is 
equally true that ſlaves become ſo de- 
baſed by their chains, as to loſe even 
the deſire of breaking from them: they 
love their ſervitude, even as the com- 
panions of ULys8ts loved their bru- 
tiſhneſs. But if there are ſome who are 
fiaves by nature, the reaſon is, that men 
were at firſt made flaves againſt nature. 
Force made the firſt ſlaves; and flavery, 
by degrading and corrupting its victims 
perpctuatcd their bondage. 

I have not ſaid any thing of king 
Apam, or emperor Noan, the father of 
three great monarchs, who parted the 
univerſe amongſt them, like the children 
of SATURN whom they are by many 
ſuppoſed to be. I expect to be applauded 
tor this moderation; becauſe, as I am de- 
icended in a direct line from one of 
theſe princes, and perhaps from the eldeſt 
branch, who can tell whether, in the ve. 
rification of titles, I might not find my- 
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ſelf one of the legitimate kings of human 
nature? However it be, we can diſcover 
nothing but that Apa was ſovereign 
of the world, as Rosinson CRUsOE was 
of his iſland, becauſe he was its only in- 
habitant : and the happieſt circumſtance 
attending the empire was, that the mo- 
narch was ſecure in his throne; having 


nothing to apprehend from rebellions, 
wars, or conſpiracies. 


6A 3 III. 


Of the Right of the Strongeſt. 


THE ſtrongeſt are ſtill never ſuffici- 
ently ſtrong to enſure them the continual 
maſterſhip, unleſs they find means of 
transforming force into right, and obedi- 
ence into duty. 

From the right of the ſtrongeſt, right 
takes an ironical appearance, and is 
rarely eſtabliſſied as a principle. But how 
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ſhall we explain the term? Force is a 
phyſical power, and I do not ſee what 
morality can reſult from its effects. To 
yield to force, is an act of neceſſity, not 
of inclination; or it is at beſt only an 
act of prudence, In what ſenſe then 
can it be an act of duty? 

Let us ſuppoſe for a moment the 
exiſtence of this pretended right. I ſec 
nothing that can ariſe from it but in- 
cxplicable nonſenſe : for if we admit that 
force conſtitutes right, the effect changes 
with the cauſe; and all force which over- 
comes the former poſſeſſor, ſucceeds to 
its right: as ſoon as 1nen can diſobey 
with impunity, they can lawfully; and 
becauſe the ſtrongeſt has always reaſon 
on his ſide, ſtrength is the only thing 
men ſhould ſeek to acquire. But what 
ſort of a right is that which periſhes with 
the force that gave it exiſtence ? If it is 
neceſſary to obey by force, there can be 
no occaſion to obey from duty ; and 


when force is no more, all obligation 
ceaſe: 
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ceaſes with it: ſo that this right of the- 
ſtrongeſt adds nothing to the right of 
force, but is indeed an unmeaning term. 

If in ſaying, let us obey the powerful, 
they mean to ſay, let us yield to force, the 
precept is good ; but it is ſuperfluous, 
for it never is or can be violated. 

All power, we are told, comes from 
God. I grant it does; but all diſeaſes. 
likewiſe come from the ſame hand, and 
yet who ever forbid us to call in a 
phyſician? If a robber ſurpriſes me in 
the dark receſs of a wood, is it neceſſary 
that I ſhould not only give him my 
purſe, when forced to do ſo; but am I 
in conſcience obliged to give it him, 
though I ſhould be in a ſituation to ſub- 
due or eſcape from hin? The fact is, 
the piſtol which he holds is his power. 

We muſt grant,. therefore, that force 
does not conſtitute right, and that obedi- 
ence is only due to the legitimate powers. 


Thus every thing refers to my firſt 


queſtion, 
C HAP. 


Of Slavery. 


SINCE no man has any natural au- 
thority over his equals, and fince force 
produces no right to any, all legal au- 
thority amongſt men muſt be eſtabliſhed 
on the baſis of conventions. 

If an individual (ſays GroTIUs) can 
alienate his liberty, and become the ſlave 
of a maſter, why may not a whole peo- 
ple alienate theirs, and become the ſub- 
jects of a king? There are ſome equivo- 
cal words in this ſentence, which require 
an explanation; but at preſent I will 
confine myſelf to the word alienate. To 
alienate, is to give, or ſell: but a man 
who becomes the ſlave of another, can- 
not give, he muſt /e, himſelf, at leaſt 
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for a ſubſiſtence. But how can a peo- 
ple ſell themſelves? fince, ſo far from a 
king furniſhing his ſubjects with ſub- 
fiſtence, he draws his own from them; 
and, according to RABELA1s, a king does 
not ſubſiſt upon a little. Do ſubjects 
therefore give their perſons on condition 
that the prince will condeſcend to ac- 
cept their property alſo? I ſee nothing, 
after ſuch a gratuity, that there remains 
for them to preſerve. 

We are told that a deſpot enſures civil 
tranquillity to his ſubjects. Be it fo; 
but ſtill what do his ſubjects gain if the 
wars which his ambition draws them in- 
to, if his inſatiable avarice, and the vexa- 
tions of his adminiſtration, deſolate the 
country even more than civil diſſenſions? 
What do they gain if this very tranquil- 
lity is one of their miſeries? We find 
tranquillity alſo in dungeons; but are 
the wretches there contented with en- 
Joying it? The Greeks enjoyed the ſame 
kind of tranquillity while they were ſhut 


up 


E 
up in the cave of the Cyclop, and ex- 
pecting every moment that it would be 
their turn to be devoured. 

To ſay that a man gives himſelf gra- 
tuitouſly, is abſurd and incomprehenſi- 
ble; ſuch an act would in itſelf be illegal 
and void, becauſe the perſon who per- 
formed it could not be in his proper 
ſenſes. To ſay the ſame of a whole na- 
tion, is to ſuppoſe the multitude are all 
mad; but ſtill, folly would not confer 
the right ſo vainly contended for. 

Tf each individual could alienate him- 
ſelf, he could not alienate his deſcend- 


ants; for being born men, and free, 


their liberty is their own, and no perſon 
can diſpoſe of it but themſelves. Before 
they arrive at the age of reaſon, the fa- 
ther may, in his children's name, ſtipu- 
late conditions for their preſervation and 
welfare; but not give them up irreco- 
verably, and unconditionally : for ſuch a 
gift would be contrary to the deſigns of 


nature, and exceed the limits of paternal 
authority. 
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authority. It would therefore be neceſ- 
ſary, in order to make an arbitrary govern- 
ment legal, that each generation ſhould 
be at liberty to admit or reject it: but 
then ſuch a government would not be 
arbitrary. 

To renounce our liberty, is to re- 
nounce our quality of man, and with it 
all the rights and duties of humanity ; 
and no adequate compenſation can poſ- 
ſibly be made for ſuch a ſacrifice, as it 1s 
in itſelf incompatible with the nature of 
man ; whoſe actions, when once he is de- 
prived of his free will, muſt be deſtitute 
of all morality. In a word, a conven- 
tion which ſtipulates for abſolute autho- 
rity on one fide, and unlimited obedi- 
ence on the other, muſt always be conſi- 
dered as vain and contradictory. Neither 
is it clear that there can be any engage- 
ment made with a perſon from whom 
every thing may be juſtly required; and 
does not the ſingle circumſtance of there 

being 
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being no equivalent given, and no li- 
berty of change allowed, annul the act 
of courſe? For what right can my ſlave 
have that is not mine, ſince every thing 
that he has belongs to me? and, his right 
being mine, to ſpeak of the right of me 
againſt myſelf, is abſolute nonſenſe. _ 
GroT1us and others derive from war 
another origin of this pretended right of 
ſlavery. The victor having, according 
to them, a right to kill the vanquiſhed, 
the latter may purchaſe his life at the 
expence of his liberty; a convention 


which is ſo much the more legal, as it 


tends to the benefit of both parties. 

But it is clear that this pretended right 
of killing the vanquiſhed, reſults not in 
any manner from the ſtate of war; be- 
cauſe, while men remained in their pri- 
mitive independence, there was not ſuf- 
ficient intercourſe between them to con- 
ſtitute either peace or war; and they 
are not naturally enemies. It is a con- 
carrence of things, and not of men, that 

occaſions 
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occaſions war; and the ſtate of warfare 
cannot ariſe out of ſimple perſonal con- 
cerns, or exiſt between man and man, 
either in a ſtate of nature, where there is 
no ſettled property; or in a civil ſtate, 
where all are under the authority of the 
laws. 

Private combats, duels, and rencon- 
tres, are acts which do not conſtitute a 
ſtate of war : and with regard to the petty 


. wars authorized by the eſtabliſhments 


of Louis IX. of France, they were 
abuſes of the feudal government; a 
ſyſtem fo completely abſurd, that it con- 
tradicted every principle of natural right, 
and of ſound policy. 

War 1s therefore not a concern be- 
tween man and man, but between ſtate 


and ſlate, in which individuals are only 
enemies accidentally ; not as men, or as 


Citizens, but as ſoldiers ; not as mem- 
bers of a country, but as its defenders. 


In fine, ſtates can only have other ſtates, 
and not individuals, for enemies. 
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This principle is conformable to the 
eſtabliſhed maxims of all times, and the 
invariable practice of all politic people. 
Declarations of war are not ſo much to 
inform the powers, as their ſubjects. The 
ſtranger, be it a monarch, a private in- 
dividual, or a whole nation, that robs, 
kills, or unlawfully detains the ſubjects 
of another power, without previouſly de- 
claring war again{ that power, is not an 
enemy, but a robber. Even in the time 
of war, a juſt prince, while he carr:c: 
away as legal ſpoil whatever he can 
ſeize upon in an enemy's country tha! 
belongs to the public, reſpects and ſparc: 
the perſons and property of private peo- 
ple, becauſe he reſpects the right ©»; 
which he holds his own poſſeſſions. 

The end of war being to ſubdue : 
hoſtile ſtate, the army of one nation ha: 
a right to kill the defenders of the oth: 
nation while they have arms in the! 
hands: but as ſoon as they lay then 


down, and ſurrender themſelves, they ceaſe t! 
be 
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be enemies, or the inſtruments of enemies; 
they become ſimply men, and the victors 
have no longer any right over their lives. 

Sometimes it may be poſſible for one 
ſtate to deſtroy another ſtate without 
lofing one of its own members: but war 
does not give a right to do any thing 
beyond what is abſolutely neceſſary to 


its end, that is, to the ſubduing of a 


hoſtile power. Theſe are not the prin- 
ciples of GroTius, neither are they 
adopted on the authority of the ports ; 
but they are derived from the nature of 
things, and founded on reaſon. | 
With regard to the gight of con- 
queſt, it has no other foundation than 
the law of the ſtrongeſt arm. If war 
gives not to conquerors the right of 
maſſacring the conquered, that right 
(which does not exiſt) cannot prove a 
foundation for the right of enſlaving 
them“. Men have no right to kill the 


ba See the arguments of GRorius and others on 
this ſuhject in Chap. IV. 
enemy, 
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enemy, but at the time when it is im- 
poſſible to enſlave them (when they 
have their arms in their hands): the 
right of enſlaving cannot of courſe be 
derived from the right of killing. It 
would therefore be an iniquitous barter 
to make them purchaſe, at the price of 
their liberty, that life over which the 
conquerors had no longer any right. In 
eſtabliſhing the right of life and dcath 
on that of ſlavery, and of flavery on that 
of life and death, is it not clear that we 
fall into a vicious track ? 

But ſuppoſing that this terrible right 
of maſſacring a whole nation did exiſt ; 
the ſlaves made in war, or a conquered 
people, could be bound by no one obli- 
gation to their maſter, and would only 
obey him while they were compelled by 
force to do ſo. In taking his ſervice as 
an equivalent. for ſparing his life, the 
victor confers no favour on the man he 
has vanquiſhed ; for, inſtead of killing 

him 
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him (from whence he could derive no 
advantage), he ſpares him to linger out 
a wretched exiſtence, that he may reap 
the fruits of his labour. Therefore as 
the conqueror has acquired, by ſaving 
the life of the conquered, no other au- 
thority over him to ſecond that of force, 
the ſtate of war ſubſiſts between them, 
as formerly ; even their union 1s ſuch, in 
fact; and, while the rights of war are 
exerciſed, no treaty of peace can be ſup- 
poſed to exiſt. I ſhall be told perhaps 
that they have made a convention. Be it 


ſo: bur this convention 1s ſo far from 


terminating their warfare, that it ſuppoſes 
the continuance of it. 

Thus, in whatever light we view things, 
the right of ſlavery is found to be null; 
not only becauſe it 1s illegal, but be- 
cauſe it can have no exiſtence ; for the 


terms /lavery and right contradict and 


exclude each other: and be it from man 
to man, or from a man to a nation, it 
would 
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would be equally nonſenſical to ſay — I 


make a covenant with you entirely at your 1 
expence, and for my benefit ; I will obſerve 5 
it as far as my inclination leads me, and 
you ſhall obſerve it as far as I pleaſe. P 
P 
E n A r. a 
3 . p 
th 
That we ſhould always refer to the Fir Con- 
vent ion. 
0 
| di 
HAD I granted all which J have refut- 1 
ed, the favourers of deſpotiſm would G 
not have found their cauſe advanced by "4 
it. There 1s a wide difference between 4 
ſubduing a multitude, and governing a 60 
ſociety. 1 


When uncivilized * men are ſucceſ- 
ſively ſubjugated by an individual, what- ch. 


The term uncivilixed is here applied to men G1 
who have not yet entered into the focial compact, the 
as deſcribed in the following chapter; and who of | 
courſe are not in the civil ſtate, whatever may be 
the refinement of their minds or their manners, p 
Rouſſeau ſty les them hommes e pars. | 
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ever number there may be of them, they 
appear to me only as a maſter and his 
ſlaves; I cannot regard them as a peo- 
ple and their chief. They are, if you 
pleaſe, an aggregation, but they are, not an 
aſſociation; for there is neither public 
property, or a political body, amongſt 
them. : 

A man may have enſlaved half the 
world, and yet continue a private in- 
dividual, if his intereſt is ſeparate from 
the general intereſt, and confined to him- 
ſelf alone. When ſuch a man falls, his 
empire remains unconnected, and with- 
out any bond of union; as an oak diſ- 
ſolves, and becomes a maſs of aſhes, 
when conſumed by fire. 

* A people (ſays GRorius) can give 
themſelves to a king.” According to 
Grotius, then, they are a people before 
they give themſelves to the king. The 
donation itſelf is a civil act, and ſup- 
poſes a public conſultation by an afſem- 
bly of the people: it will therefore be 


neceſſary, 
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neceſſary, before we examine the act by 
which they elected a king, to enquire 
into that by which they became a peo- 
ple: for that act, being anterior to the 
other, is the true foundation of the ſo- 
clety. 

In fact, if there was no prior conven- 
tion, where would be (unleſs the elec- 
tion of a chief was unanimous) the obli- 
gation which ſhould bind the leſſer num- 
ber to ſubmit to the choice of the 
greater ? And from whence would a hun- 
dred men, who wiſhed to ſubmit to a 
maſter, derive the right of binding by 
their votes ten other men who were not 
diſpoſed to acknowledge any chief? 
The law which gives a majority of ſuf- 
frages the power of deciding for the 
whole body, can only be eſtabliſhed by 
a convention, and proves that there muſt 
have been at ſome former period a unani- 
mous will. 


CHAP. 
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WE will ſuppoſe that men in a ſlate 
of nature are arrived at that criſis, when 
the ſtrength of each individual is inſuf- 
ficient to defend him from the attacks 
he is ſubject to. This primitive ate 
can therefore ſubſiſt no longer; and the 
human race muſt periſh, unleſs they 
cnange their manner of life. 

As men cannot create for themſclves 
new forces, but merely unite and direct 
thoſe which already exiſt, the only means 
they can employ for their preſervation is 
to form by aggregation an all{mblage cf 
forces that may be able to reſiſt all aſ- 
Iau'ts, de put in motion as one body, 


e n 1 1 A 
and at in concert upon all occaſions. 
* 
1 


— 
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13 aitemblage of forces mult be pro- 
Uuceg by the concurrence of many; and 
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as the force and the liberty of a man arc 
the chief inſtruments of his preſervation, 
how can he engage them without danger, 
and without neglecting the care which is 
due to himſelf? This doubt, which leads 
directly to my ſubject, may be expreſſed 
in theſe words : 

« Where ſhall we find a form of aflo. 
« ciation which will defend and protect 
« with the whole aggregate force the 
« perſon and the property of each indi- 
« vidual; and by which every perſon, 
« while united with ALL, ſhall obey only 
« HINSELr, and remain as free as be- 
« fore the union? Such is the fund. 
mental problem, of which the Social 
Contract gives the ſolution. 

The articles of this contract are ſo un- 
alterably fixed by the nature of the act, 
that the leaſt modification renders them 
vain and of no effect. They are the ſam: 


every where, and are every where under- 
ſtood and admitted, even though they 
may never have been formally announ- 


( 


lib 
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ed: ſo that, when once the ſocial pact 
is violated in any inſtance, all the obli- 
gations it created ceaſe ; and each indi- 
vidual is reſtored to his original rights, 
and reſumes his native liberty, as the 
conſequence of loſing that conventional 
liberty for which he exchanged them. 

All the articles of the ſocial contract 
will, when clearly underſtood, be found 
reducible to this ſingle point—TuE ro- 
TAL ALIENATION OF EACH ASSOCI- 
ATE, AND ALL HIS RIGHTS, TO THE 
WHOLE COMMUNITY. For every indi- 
vidual gives himſelf up entircly—the 
condition of every perſon is alike ; and 
being ſo, it would not be the intereſt of 
any one to render himſelf offenſive to 
others. 

Nay, more than this—the alienation is 
made without any reſerve ; the union is 
as complete as it can be, and no aflociate 
has a claim to any thing: for if any in- 
dividual was to retain rights not enjoyed 
in general by all, as there would be no 

C2 common 
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common ſuperior to decide between him 
and the public, cach perſon being in 
ſome points his own proper judge, woul! 
ſoon pretend to be ſo in every thing; 
and thus would the ſtate of nature be re. 
vived, and the aſſociation become tyran. 


nical or be annihilated, 


In fine, each perſon gives himſelf tc 
ALL, but not to any INDIVIDUAL: and 


as there is no one aſſociate over whor 


the ſame right is not acquired which ! 


eded to him by others, each gains a 


equivalent for what he loſes, and fin. 


his force 1ncreaſed for preſerving BE 


which he poſſeſſes. 

If, therefore, we exclude- from tne !o. 
cial compact all that is not eſſential 
neceſlary, we ſhall find it reduced to t. 
following terms: 

«We cacn of us place, in comms: 
ce lus perion, and all his power, un 
* the ſupreme direction of the ge 
«will; and we receive into the bY. 
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« each member as an indiyiſible part of 
« the whole.“ 

From that moment, inſtead of ſo many 
ſeparate perſons as there are contractors, 
this act of aſſociation produces a moral 
collective body, compoſed of as many 
members as there are voices in the af- 
ſembly ; which from this act receives its 
unity, its common fclf, its lite, and its 
will. This public perſon, which is thus 
fo the union of all the private 
perſons, sk formerly the name of 
841", 21d now takes that of vepullic or 
boy polilic. It is called by its members 


C 3 fa te 


* The true ſenſe of this word 7 almoſt entirely 
loi aul 9: wh cle It: Oder 8. 1 ze Fame ot City 18 I WW 
ger.craily ue d to ſignity a corporate tower, and that 
of cil ien applied to a bun ges ol juch a corporatios. 
Men do Ot ſcem t9 k now that / 7 F makt a ic wn, 
and citizens a city, The C chien ouce Paid 
dear for a miſtake of this Eir d. | 

I have never ſeen it mentioned that the title of 
eivis Was ever given to the ſubjects of any price; 


not even to the Macedonians form erly,or to the Eng- 


liſli at preſent, although their government approaches 
nearer 
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ſiale when it is paſſive, and ye eig 
when in activity: and whenever it is ſpo- 
Ken of with other bodies of a ſimilar 
kind, it is denominated power. The aſ- 
ſociates take collectively the name of 
people, and ſeparately that of cr/1hens, as 
participating the ſovereign authority; 
they are alſo ſtyled /e, becauſe the, 
are ſubjected to the laws. But thele 
terms are frequently confounded, and 


ne arer to a free one than that of any otter people, 
The French alone uſe the name of c7:7zen familiarly 
to all, becauſe they have no true idea of it, as ap- 
pears by their dictionaries : ard without knowing 
its meaning they are in danger of falling into the 
crime of leze-majeſte, by uſurping the title which 
they have no pretenſion to. The word eig eu with 
them means a power, and ret a right : and Bors 
made a very groſs miſtake, when, in ſpeaking of cili- 
Zens and Lures ſes, he miltook the one for the other, 
AM. D'Arrmsrar was better acquainted with the 
meaning of theſe terms, anduuderthe article Geneve 
he has very properly marked the difference between 
the four orders of men (indeed I may ſay five, by 
including the foreigners) which are found there; and 
of which, two orders only compoſe the republic. No 
other French author that I know of has compre» 
hended the true ſenſe of the word citizen. 

uſed 


uſe 
une 


the 
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uſed one for the other; and a man mult 
underſtand them well to diſtinguiſh when 
they are properly employed. | 


Re. 
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IT appears from this form that the act 
of aſſociation contains a reciprocal en- 
gagement between the public and indi- 
viduals; and that cach individual con- 
tracting as it were with himſclf, is en- 
gaged under a double character ; that 
Is, as a part of the ſovereign peer en- 
g2ging with individuals, and as a mem- 
ber of the „ale entering into a compact 
with the /overergn Porver, But we cannot 
apply here the maxim of civil right, 
that no perſon is bound by any engage- 
ment which he makes with himſelf; for 
there is a material difference between an 
obligation contracted towards one's fe!f 


In- 


* 
individually, 
body of which one's fe, conſtitutes 2 
part. 

It is neceſſary to obſerve here, that 
the will of the public, expreſſed by a 
majority of votes, which can enforcc 
obedience from the ſubjects to the ſove- 
reign power, in conſequence of the dou— 
ble character under which the members 
of chat body appear, cannot bind th 
ſovereign power to itſelf; and that it is 
againſt the nature of the body politic for 
the ſovereign power to impoſe any one 
law which it cannot alter. 


conſider themſelves acting 


Were they to 

under one 
character only, they wauld be in the 
lituation of e forming cach a 
contract with himſelf: but this is not the 
caſe; and therefore there can be no fun- 
damental obligatory lau eſtabliſſicd tor 
the body of the people, not even the ſocial 
contract. But this is of little moment, as 
that body could not very well engage it- 


ſelf to others in any manner which would 


not 


and towards a collective 


- 
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not derogate from the contract. With 
reſpect to foreigners, it becomes a ſin- 
gle being, an individual only, 

But the body politic, or ſovereign 
power, which derives its exiſtence from 
the ſacredneſs of the contract, can never 


bind itſelf, even towards others, in any 


thing that would derogate from the ori- 
ginal act; ſuch as alienating any por- 
tion of itſelt, or ſubmitting to another 
ſovereign: for by violating the contract 
its own exiſtence would be at once anni- 
hilated ; and by nothing, nothing can be | 
performed. 

As ſoon as the multitude is thus unit- 
ed in one body, you cannot offend one 
of its members without attacking the 
whole; much leſs can you offend the 
whole without incurring the reſentment 
of all the members. Thus duty and in- 
tereſt equally oblige the two contracting 
parties to lend their mutual aid to each 
other; and the fame men muſt endea- 
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vour to unite under this double charac. 
ter all the advantages which attend it. 


The ſovereign power being formed 


only of the individuals which compoſe. 


it, neither has, nor can have, any intereſ} 
contrary to theirs; conſequently the ſo- 
vereign power requires no guarantee to- 
wards its ſubjects, becauſe it is impoſſi- 
ble that the body ſhould ſeek to in- 
jure all its members: and we ſhall ſec 
preſently that it can do no injury to any 
individual. The ſovereign power, by 
its nature, muſt, while it exiſts, be 
every thing it ought to be: but it is 
not ſo with ſubjects towards the ſove- 
reign power; to which, notwithſtanding 
the common intereſt ſubſiſting between 
them, there is nothing to anſwer for the 
performance of their engagements, if 
ſomes means is not found of enſuring 
their fidelity. 
In fact, each individual may, as a man, 
have a private will, diſſimilar or contrary 
o the general will which he has as a 
| citizen. 
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E 
citizen. His own particular intereſt may 
dictate to him very differently trom the 
common intereſt; his mind, naturally 
and abſolutely independent, may regard 


what he owes to the common caule as 
a gratuitous contribution, the omiſſion 


of which would be leſs injurious to others 


than the payment would be burthenſome 
to himſelf; and conſidering the moral 
perſon which conſtitutes the ſtate as a 
creature of the imagination, becauſe 1t 1s 
not a man, he may wiſh to enjoy the 
rights of a citizen, without being diſ- 
poſed to fulfil the duties of a ſubject : 
an injuſtice which would in its progreſs 
cauſe the ruin of the body politic. 

In order therefore to prevent the ſo- 
clal Compact from beccming a vain form, 


it tacitly comprehends this engagement, 


which alone can give effect to the 
others — That whoever refuſes to obey 
the general will, ſhall be compelled to it 


by the whole body, which is in fact only 


forcing 


1 

forcing him to be free; for this is the 
condition which guarantees his abſolute 
perſonal independence to every citizer 
f the country : a condition which gives 
motion and effect to the political ma- 
chine ; which alone renders all civil en- 
gagements legal; and without which they 
would be abſurd, tyrannical, and ſubject 
to the moſt enormous abuſcs. 


E VAIL 


Of the Civil State. 
4 

I HE paſſing from a ſtate of nature to 
a Civil fate, produces in man a very re- 
„ 3 , E . 9 | 4 FR 
markable change, by ſubſtituting juſtice 
for inſtinct, and giving to his actions 
a moral character which they wanted be- 
fore. | 

It is at the moment of that tranſition 
that the voice of duty ſucceeds to phy ical 
impulſe ; and a ſenſe of what is right, to 
The ma? 
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the incitements of appeilte. 
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who had till then regarded none but 
himſelf, perceives that he muſt act on 
other principles, and learns to conſult 
his reaſon before he liſtens to his pro- 
penſitics. 

Although he is deprived in this new 
ſtate of many advantages which he en- 


joyed from nature, he gains others of 


equal conſequence, His faculties unfold 
themſclves by being excrciſed ; his ideas 
are extended; his ſentiments exalted ; 
and his whole mind becomes ſo enlarged 
and refined, that if, by abuſing his new 
condition, he ſometimes degrades it even 
below that from which he emerged, he 
ought ſtill to bleſs, without ceaſing, the 
happy moment that ſnatched him for 
ever from it, and transformed him from 


a circumſcribed and ſtupid animal to a 


free intelligent being; in a word, to a 
man. 


In order to draw a balance between 


the advantages and diſadvantages at- 


tending 


3 


tending his new ſituation, let us ſtate 
them in ſuch a manner, that they may 
be eaſily compared. 

A man loſes by the ſocial contract his 
natural liberty, and an unlimited right to 
all which tempts him, and which he can 


obtain. In return he acquires civil li- 
berty, and a juſt right to all he pol- 
ſeſſes. 

That we may not be deceived in the 
value of theſe compenſations, we mul! 
diſtinguiſh natural liberty, which knows 
no bounds but the power of the indivi- 
dual, from civil liberty, which is limited 
by the general will: and between that 
poſſeſſion which is only the effect 0: 
force, or of firſt occupancy, from that 


property which muſt be founded on 


poſitive title. 

We may add to the other acquiſitions 
of the civil ſtate, that of moral liberty, 
which alone renders a man maſter of him- 
ſelf: for it is ſlavery to be under the im- 
pulſe of appctite; and freedom to obe) 
the 


1 
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the laws. But I have already ſaid too 


much on this head: and the philoſophi- 


cal ſenſe of the word liberty 1s not at pre- 
ſent my ſubject, 
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Of real Progerty. 


E ACH member of a community, at 
the moment of its formation, gives up 
to the public, himſelf and all his forces, 
of which his property forms a part. That 
property however does not change its 
nature, when it changes its maſter, and 
falls into the hands of the ſovereign 
power; but as the forces of the City are 
infinitely greater than thoſe of an indi- 
vidual, it is better ſecured when it be- 
comes a public poſſeſſion : yet, the title 
to it is not rendered more legal with re- 
ſpect to foreigners; as to the members 

theme. 


[ 49 } 


themſelves, the ſtate is made maſter of 


their property by the ſocial contract, 
which with them ſerves for the baſis of 
all rights; but with regard to other 


powers, 1t claims only under the title of 


firſt occupancy, which it derives from 
individuals. 

The right of the firſt occupicr, though 
more ſubſtantial than that of the ſtrongeſt 
arm, does not become a real right, until 
after the right of property is eſtabliſhed. 


All men have a natural right to whatever 


is neceſſary for them; but the act which 
renders a man the poſitive proprietor of 
any property, excludes all others from 
poſſeſſing it. This being accompliſhed, 


the poſſeſſor muſt confine himſelf tc 


what is thus made his own, and he can 


claim no right beyond it: and by this 


means the title of the firſt occupant, ic 


weak in a ſtate of nature, is reſpected ! 
civil ſocieties. 


The following conditions arc in genera. 
neceſſary to give validity to the clan 


found 


CU 
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founded on firſt occupancy in any do- 
main whatever. | 

In the firſt place, the land mutt not 
be inhabited by any perſon. 

Seconaly, the party muſt not occupy 
more land than is ſufficient to ſupply him 
with ſubſiſtence. 

Thirdly, he muſt take poſſeſſion not 
by vain cercmonics, but by labour and 
cultivation; as they arc the only proots 
of a man's being a proprictor, which, in 
deſault of a Icgal title, deſerve to be re- 
ſpected by others. 

Is not the thus granting the right of 
firſt occupancy to want and to labour, 
extending it as far as it will go? Ought 
not the right to have ſome bounds aſ- 
ſigned it? Is it ſuſſicient to ſet our foot 
on a common domain, and pretend from 
thence a right to poſſe; it? Is there 
nothing neceſſary, but ſufficient force to 
drive out at once the inhabitants of a 
country, in order to deprive them of 
their right of ever rcturning thither ? 

| And 
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And how can a man, or a people, over- 
run an immenſe territory, and prevent 
all other human beings trom participa- 
ting it without being guilty of a crimina 
uſurpation, ſince they deprive by that 
means the reſt of mankind of a place 
of reſidence, and of the aliments which 
nature gave in common to all? 

When Nuxez BaLBOA took poſſci- 
ſion, on the ſhores of the South Sea, oi 
that ocean, and of all South America, 
in the name of the Crown of Caſtile, was 
that act ſufficient to diſpoſſeſs the inhabi- 
tants of the country, and exclude all the 
princes of the world from ſcttling there? 

At this rate theſe ceremonies would 
have been multiplied extravagantly, and 
his Catholic majeſty might at one ſtroke 
have taken poſſeſſion of the whole uni 
verſe without going out of his clo{c:. 
He muſt indeed have cut off from his 
empire what had been previouſly occu— 
pied by other princes. 

We ſee how the lands of private per- 

; ſons, 
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tr ue r ight; and enjoy ment into property. 
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ſons, contiguous and united, become the 


public territory; and how the right of 


ſovereignty, extending over the ſubjects 
who occupy the lands, becomes in time 
real and perſonal; by which the occu- 
piers are rendered entirely dependent ; 
and their own force made the guarantee 
of their fidelity: an advantage which 
does not ſeem to have been perceived 
by ancient monarchs, who, ſtyling them- 
ſelves kings of the Perſians, the Scythians, 
or the Macedonians, appear to have re- 
garded themſelves as the chiefs of men, 
rather than as maſters of the country. 
Thoſe of the preſent day uſually call them- 
ſelves kings of France, Spain, England, 


ccc. and in thus holding the country, they 


are ſure to hold its inhabitants. 
The moſt extraordinary circumſtance 


attending this alienation is, that ſo far 


from accepting the property of indivi- 
duals, the community ie, upon it; but 
it is only to enſure the ſubject the legal 
poſſeſſion ;—to change uſurpation into a 


By 
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By this means, the poſſeſſors being con- 
ſidered as depoſitories of the public pro- 
perty, their rights are reſpected by al 
the members of the ſtate, and protected 
with all their force againſt ſtrangers. 8. 
that by a reſignation, advantageous to t! 
public, and ſtill more ſo to the reſtgner; 
they may be juſtly ſaid to have acquire: 
all that they gave up: a paradox Which 


will be caſily explained, by diſtinguiſh— 
ing, as I ſhall do hereafter, the differ- 


ence between the right which the foy 
reign power, and the proprietors, Se 
in the ſame property. 

It may ſo happen that men begin t 
aſſociate before they have any 8 
ſions; and that ſpreading afterwards o. 
a country ſfufhcient for them all, ths 
may either enjoy it in common, or par! 
it between them, equally, or in ſuch pro- 
portions as the 8 power ſhall di 
rect. In whatever manner the acquiſi- 
tion is made, the right which cach in- 
dividual has over his own property, ! 

alway: 


E 


always ſubordinate to the right which the 
community has over all; without which 
there would be no ſolidity in the ſocial 
bond, or any real force in the ſovereign 
Power. 

I ſhall conclude this chapter and book 
with a remark which mult ſerve for the 
baſis of the whole ſocial ſyſtem: it is, 
that ſo far from deſtroying the natural 
equality of mankind, the fundamental 
compact ſubſtitutes a moral and legal 
eguality,-inſtead of that phytical inequality 
which nature placed amongſt men; and 
that let men be ever ſo unequal in ſtrength 
or in genius, they are all equalized by the 
rights of the convention“. 


7 . 1 - ? . 1 * * 
* Under bad governments this equality is but 


8 . Pe 1 ! 
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appearance, ſerves to keep 
che pocr in nilery, and ſupport the rich in their 
uſurpations. Ta fact, laws are always uſeleſs to thoſe 
„ho have abundance, and iniurious to thoſe who have 
dothing: ſrom whence it follows, that the ſocial 
fe is only advantageous to,men when every indi- 


Vidal has ſome property, and no one has tog much. 


END Of THE FIRST BOOK, 
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BOOK THE SECOND. 


I 
That the Scvercignty is inalienabl:, 


THE firſt and moſt important conſe- 
c ence of the principles already eſtab- 
l: Ted is, that the general will can on!) 
dire the forces of the ſtate agrecably to 


the end of its inſtitution, which is the. 


general good: for if the claſhing of pri- 
vate intereſt has rendered the eſtabliſh- 
ing of ſocieties neceſſary, the accordance 
of the ſame intereſts has made ſuch 
eſtabliſhments poſſible. It is this com- 
mon agreement between the different in- 
tereſts that forms the ſocial bond; and it 


there 


ind 
fer: 


im 


this 
to {1 
ene 
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there was not ſome point in which they 
all unanimouſly centered, no ſocieties 
could exiſt : for they are formed and 
maintained by this common intereſt, and 
by it alone they muſt be governed. I 
ſay, therefore, that the ſovereignty being 
no more than the exerciſe of the General 


Will, can never alienate itſelf ; and that 


the ſovereign, which is only a collective 
being, cannot be repreſented but by it- 
ſelf. The power may be tranſmitted, but 
not the ww//. 

It is impoſſible that the will of an in- 
dividual ſhould accord in every point 
with the general will; it is at leaſt im- 
poſſible that ſuch agreement ſhould be 
regular and laſting; for the will of the 
Individual is naturally inclined to pre- 
ferences, and the general will to tris 
impartiality, It would be utterly im- 
poſſible to engage for the continuance of 
this agreement of wills, even if we were 
to ſee it always exiſt ; becaufe that exiſt. 
ence muſt be owing to chance alone, 

and 
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and therefore could not be depended on. 
The ſovereign power may fay, © my wil! 
at preſent agrees with the will of ſuch 
a man, or at leaſt with what he declare 
to be his will ;”” but it cannot fay, “our 
wills ſhall likewiſe agree to-morrow ;* a 
it would be abſurd to think of binding 
the will for the future, ſince it is impol- 
fible for any will to conſent to what 
might be injurious to the being from 
whom the will proceeds. If, therefore, 
a people promiſe unconditionally to oben, 
the act of making ſuch a promiſe di- 
ſolves their exiſtence, and they loſe then 
quality of a people; for at the momen 
that there is a , there is no longer 
a Hbercigu; and the body politic is de- 
ſtroyed of courſe. 

do not ſay that the orders of Chief, 
may not paſs for the general will, whil? 
ti ſovereign power, being frce to op— 


poſe them, does not do ſo. In ſuch case, 
vc muſt preſume, from their filence, 


that the people yield their conſent. . Bu! 


11 
ſer 
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I ſhall explain this more at large pre- 
ſently. 


. 


That the Sovereignty is indiviſible. 


FOR the ſame reaſon that the ſove- 
reignty is inalienable, it is indiviſible. 
For the will is general“, or it is not; it 
is either the will of the whole body of 
the people, or only of a part. In the 
firſt caſe, this declared will is an act of 
the ſovereign power, and becomes a law : 
in the ſecond, it is but a private will 
or an act of the magiſtracy, and is at 
molt but a decree. 

Politicians not being able to divide 
the principle of the ſovereignty, they have 


* To make the will general, it is not always ne- 
ceſſary chat it ſhould be unanimous ; but it is indiſ- 
penſably neceſſary that the vote of every citizen 
mould be taken, and then a majority of uſfrages 
ies che general will. 


D divided 
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divided its object: into force and will; le- 
giſlative power and executive power; the 
right of levy ing taxes, of adminiſtering 
zuſtice, and making war; the internal go- 
vernment of the kingdom, and the power 
of treating with foreigners. But by ſome- 
times confounding all theſe parts, and 


ſometimes ſeparating them, they make ot 


the ſovercign power a. fantaſtical being 
formed of relative parts; juſt like a man, 
compoſed from many bodies; one of 
which ſhould lend eyes, another arms, 
another legs, but nothing more. 

The mountebanks of Japan are Gad 
to diſmember an infant in the fig. 
the ſpectators; throw its limbs one ad 
another. into the air, and cauſing; them 
to unite again, make the child con: 
down alive and whole, The tricks dd 
our political jugglers are very f{tmilar 


this piece of Indian legerdemain-; to! 


after diſmembering the ſocial body by ? 


fleight worthy of the black art, they brin- 
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its parts together again, nobody knows 
how, | 

This error ariſes from our not having 
formed exact ideas of the ſovereign au- 
thority ; and from our taking for parts 
of that authority what are only its emana- 
tions. For example, the acts of declar- 
ing war and making peace are Cconit- 
dered as acts of the ſovereignty, when in 
fact they are not ſo; becauſe neither of 
theſe acts is a law, but only the appiica- 
tion ofa law; or an act which deter- 
mines a caſe of law, as we ſhall clearly 
perceive when the idea attached to the 
word ere is fi xt. 

By tracing in the ſame manner the 
other diviſions, we ſhould find, that when.. 
ever we ſuppoſe the ſovereignty divided 
we deceive ourſelves; that the rights 


which we take for a part of that ſove- 


meignty are all ſubordinate to it, and al- 
ways ſuppoſe a ſupreme will which is 
carried into execution by the exerciſe of 
gncic rights, 


1 D 2 Ir 
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It is impoſſible to expreſs how great!) 
this want of an exact knowledge of the 
ſovereign power has obſcured the argu. 
ments and concluſions of political writers, 
when they have attempted to decide on 
the reſpective rights of kings and peo. 
ple; even though they proceeded by the 
principles which they have themſelves laid 
down. Every perſon may ſee in the third 
and fourth chapters of the firſt book of 
GroTius, how that learned man, and hi; 
tranſlator BARBEYRAC, have entangled 
and embarraſſed themſelves in their ſo- 
phiſms. It is there evident that they were 
fearful of ſaying too much, or of not ſay- 
ing enough to anſwer their deſigns, and 
apprehenſive of making thoſe intereſi: 
claſh which they wiſhed to concihate. 

GRoTIus, diſcontented with his ow! 
country, took refuge in France; and es- 
dcavouring to make his court to Loss 
XIII. to whom his book is dedicated, | 


has ſpared no pains to deſpoil the peo. 


rle of all their rights, and transfz 
them 


ST 


þ CO 


on 
them to their kings, in the moſt artful 


manner. This was alſo the deſign of 
BarztyRac, who dedicated his tranſla- 


tion of GroTtivs to Grorce I. king of 
England. But unfortunately the expul- 
fion of James II. which he calls a&dica- 
tion, obliged him to proceed very cau- 
tiouſly, and prevaricate, and ſhuffle, that 
he might avoid making king WILLIAM 
appear an uſurper. 

If theſe writers had adopted true prin- 
ciples, all their difficulties would have 


been removed, and they muſt have gained 


univerſal reverence : but the taſk of ſpcak- 
Ing truth, and recommending themſelves 
to no favour but that of the People, 
would have been to them a vexatious 


one; for truth does not lead to fortune; 


and the people have neither embaſſies, 
places, or penſions to beſtow. 


c D 3 HAP. 
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SHA P. III. 


IFhether the General Will can err. 


IT follows from what has been fal 
that the general will is always rig, 
and tends always to the public advan 


tage; but it does not follow that the re. 


ſolutions of the people have always th: 
ſame rectitude. Their will always fcc; 


the public good, but it does not alway: 


perceive how it is to be attained. The pco- 


ple are never corrupted, but they ar: 


often deceived; and under the infiu- 
ence of deception the public wi! 
may err, 

There is frequently much diflcrenct 
between the 20, of all and the gene 
207⁰lI. The latter regards only the com- 
mon intereſt ; the former regards privat 
intereſt, and is indeed but a collection di 
the wills of individuals: but remove 

| from 
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from theſe the wills that oppoſe each 


other, and then the general will re- 
mains.“ 

It, when a People ſufficiently informed 
deliberate, there was to be no commu— 
nication between them, from a grea 
number of trifling differences the generas 
will would always reſult, and their reſo 
lutions be always good. But when cabals 
and partial aſſociations are ſormed at the 
expence of the public, che wills of ſuch 
meetings, though general with regard to 
the agreement of their members, are pri- 
dale with regard to the ſtate; and it can 
ba, ſaid no longer, „that there are as 


„author 


% Fach intereſt” (ſays M. d' A 
ofa Treatiſe on the Intereſts of France with her 
Neighbours) © has its different principles. The agree- 
ment of two private intereſts form an oppcſuion 
to a third.“ He might have added that the agree 
ment of all theſe intereſts is produced by their op- 
poſing each other, | 

It there were not different interefs, we ſhould 
ſcarcely perceive the con mon. intereſt, which never 
finds any oppoſer ; every thing would go on regu- 
larly of itſelf, and politics be no longer a ſcience. 


D 4 many 
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many voters as men,“ but, as many as 
there are aſſociations: by this means the 
differences being leſs numerous, they 
produce a reſult leſs general. 

In fine, when one of theſe aſſociations 
becomes ſo large that it prevails over all 
the reſt, its will domineers; and you 
have no longer, as the reſult of your 
public deliberations, the ſum of many 
opinions diſſenting in a ſmall degree 
trom each other ; but that of one great 
distating diſſentient. From that mo- 
ment there is no more a general will, 
but the predominating opinion is that 
of an individual. It is therefore of the 
utmoſt importance for obtaining the 
real will of the public, that no partial 
ſhould be 
ſtate; and that every citizen ſhould 
fpeak his opinion entirely from him- 
felt*. Such was the unique and ſublime 

inſtruction 


aſſociations formed in a 


* Vera coſa & (dit Machiavel) che alcuni diviſi- 
oni nuocono alle Republiche, e alcune giovano : 


quelle 
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inſtruction given by the great Lycux- 
Gus to the Spartans. 


When there are partial aſſociations, it 
is politic to multiply their number, that 
they may be all kept on an equality. 
This method was purſued by Solo, 
Numa and SERvIius; and theſe are the 


only precautions that can be taken to 
make the general will always clear, and 
prevent the people from being deceived. 


quelle nuocono, che ſono dalle ſette e da partigiani 
ac compagnate: quelle giovano, che ſenza ſette, 
ſenza partigiam fi mantengovo. Non potendo 
adunque provedere un fondatore d'una republica 
che non fiano 1nimicizie in quella, ha da proveder 
al meno che non vi ſiano ſette. 
Hit. Florent. 1. vu. 
* Diviſions (ſays Machiavel) ſometimes injure 
and ſometimes ſerve a ſtate. The iure is done 
* by cabals and factions; the /ervice by a party 
* which maintains itſelf without cabals or faction. 
Since therefore it is impoflible for the founder 
of a republic to provide againſt enmities, he muſt 


make the beſt proviſion he can againſt factions.“ 


Ds CHAP. 
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Of the Limits of the Sovereign Power. 


I F the fate or city is only a moral per- 
ſon, the exiſtence of which conliſts in 
the union of its members; and if its moſt 
important care is that of preſerving it- 
ſelf, there is a neceſſity for its poſſeſſing 
a univerſally compulſive power, for mov- 
ing and diſpoſing cach part in the man- 
ner moſt convenient to the whole. 

As Nature gives to a man the abſolute 
command of all his members, the Social 
Compact gives to the political body the 
ſame command over the members ol 
w hich it is formed; and it is this Power, 
when directed by the general will, that 
bears, as I have ſaid before, the name 0! 

. SOVEREIGNTY, | 


But, beſides the public fer/on, we are to 
conſider the private perſons which com- 


poſc 
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poſe it, and whoſe lives and liberty are 
naturally independent of it. The point 
here 1s to diſtinguiſh properly between the 
reſpective rights of the citizens, and the 
ſovereign power*; and between the du- 
tics which the former have to fulfil in 
quality of ſubjects, and the natural 
rights which they ought to enjoy in 
quality of men. 

It is granted that all which an indivi- 
dual alienates by the ſocial compact, of 
his power, his property, and his liberty, 
is only a part of that in the uſe of which 
the community is concerned; but ve 
muſt alſo grant, that the ſovereign power 


is the only judge of that which the com- 


munity may have occaſion for. 
All the ſervices which a citizen can ren. 


der to the ſtate, muſt be rendered as ſoon 


as the ſovereign power demands them ; 


* Be not too haſty. Reader (ſays Rouſſeau, in a 
note), to accule me of contradicting myſelf, I could 
not avoid doing ſo in terms, oh account of the Fo- 
verty of the language; kut have patic ice until J 
explain my meaning. 

but 
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but the ſovereign power cannot, on its 
ſide, impoſe any burden on the ſubject 
which the intereſt of the community does 
not render expedient; neither can it have 
the inclination to-do ſo: for under the 
law of reaſon nothing is done without a 
cauſe, any more than under the law of 
nature, 

The engagements which bind us to 
the ſocial body, are only obligatory be- 
cauſe they are mutual; and their nature 
is ſuch, that in fulfilling them we can- 
not labour for others without labouring 
at the ſame time for ourſelves. 

Wherefore is the general will always 
right; and wherefore do all the wills 
which form the general will invariably 
ſeek the happineſs of every individual 
amongſt them, if it is not that there is 
no perſon who does not appropriate the 
word each to himſelf; and who does not 
think of himfelf when he is voting for 
all? which proves that the equality of 
right, and the idea of juſtice which it in- 

ſpires, 
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ſpires, is derived from the preference 
which cach gives to himſelf, and conſe- 
quently from the nature of man. 

The general will, to be truly ſuch, 
muſt be ſo in its views, as well as its eſ- 
ſence: it muſt be ready to part with 
every thing, to apply it to ALL; and it 
loſes its natural rectitude when it tends 
towards any one individual object; be- 


' cauſe then, judging of what is extrane- 
© ous, it has no fixed principle of equity to 


guide 1t. | 

In fact, as ſoon as it employs itſelf 
with the deed or the right of an indivi- 
dual, in any point which has not been 
regulated by a general convention, the 
affair becomes contentious. It is a pro- 
ceſs wherein the perſon intereſted is one 
of the parties, and the public the other; 
but where I fee not any law that muſt be 


followed, or any judge who can decide. 


It would be ridiculous in ſuch a caſe to 


bring the general will to an expreſs de- 


.. Ciſion, ſince that deciſion would be 


formed 
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formed only on the concluſions of one 
party; and the will would of courſe be, 
with reſpect to the other party, but the 
will of an Individual, hurried on that 
occaſion into injuſtice, and ſubject to 
error. Thus, in the ſame manner as a 
private will cannot repreſent the general 
will, the general will, in its turn, mui? 
change its nature by having any private 
views ; and cannot, as the general will, 
pronounce either on a man or his ac- 
tions. 

When the people of Athens, for ex- 
ample, nominated or caſhicred their 
chiefs ; decreed honours to one, impoſed 
puniſhments on another, and by the 
multitude of their private decrees exer- 
ciſed indiſtinctly all the acts of govern- 
ment; the people, properly ſpeaking 
had then no longer a general will; they 
acted no more as a ſovereign, power, but 
as a magiſtrate, This appears contra- 
dictory to common ideas, and I ſha!] 


leave it to time to unfold mine. 
We 


5 


1 

We muſt perceive by this that the ge- 
nerality of the will depends leſs on the num- 
ber of voices than on the common intereſt 
which unites them; for in this inſtitution 
each neceſſarily ſubmits to the conditions 
which he impoſes on others: an admir- 
able union of intereſt and juſtice, which 
gives to the common deliberations a cha- 
racter of equity that vaniſhes in the diſ- 
cuſſion of all private affairs, for want of 
a common intereſt to combine the will of 
the judge and the will of the party. 


By whatever path we return to our 


firſt principle, we always arrive at the 
fame concluſion ; which is, that the ſocial 
contract eſtabliſhes amongſt citizens ſuch 
an equality, that they are al! engaged un- 
der the ſame conditions, and muſt all 
enjoy the ſame rights; and that, by the 


nature of the Pact, all acts of the ſove- 


- 4 . 
reignty, that is to ſay, all authentic acts 


of the general will, oblige, or favour, 


. 
1 


all citizens alike; in ſuch a manner as 
> evinces that the ſovereign power knows 


no 
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no perſon but the body of the nation, 
and does not diſtinguiſh any one of the 
members which compoſe it. 

What in reality is this Pact but an act 
of the ſovereignty? It is not a conven- 
tion between a ſuperior and an inferior, 
but a convention of the body with each 


of its members; rendered legal by hav- 


ing the ſocial contract for its baſis ; equi- 
table, becauſe it is common to ALL; be- 
neficial, becauſe it can have no other ob- 
ject but the general good; and ſolid, 
becauſe it is guaranteed by the public 
force, and the ſupreme power. 

While ſubjects are under the govern- 
ance of ſuch conventions only, they 
obey no perſon; their obedience is paid 
to their own proper will: and to enquire 
how far the reſpective rights of the ſove- 
reign and Citizens extend, is to talk how 
far they can engage with themſelves, 
each towards all, and all towards each. 


We ſee, by this, that the ſovereign 


power, all abſolute, all ſacred, all invio- 
lable 


BY, © hon 


lable as it is, neither will, or can, ex- 
ceed the bounds of general conventions : 
that every man may fully diſpoſe of what 
is left to him of his property and his li- 
berty by theſe conventions; and that the 
ſovereign power never has any right to 
charge one ſubject more than another, 
becauſe then the affair would become 
perſonal; and in ſuch caſes, as I have al- 
ready ſhewn, the power of the ſovereign 
is not to act. 

Theſe diſtinctions once admitted, it is 
evidently falſe, that individuals have 
made any real renunciation by the ſocial 
contract. On the contrary, they find their 
ſituation, by the effect of that contract, 
rendered greatly preſerable to what it 
was before; and that, inſtead of making 
any alienation, they have only made an 
advantageous tranſicion from a mode of 
living unſettled and precarious, to one 
More eſtabliſhed and ſecure; from a ſtate 
of natural independence to one of li- 


perty; from poſſeſſing the power of in- 


"n juring 
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juring others, to the enjoyment of tha! 
protection which ſecures them from be- 
ing injured ; and from the right of eim 
ploying that force, which others might 
by the employment of rheirs, overcome, 
to the right of bencſiting by that aggre- 
gate force which is invincible. 'Ihet! 
lives even, which they have devoted te 
the ſtate, are continually protected: and 
when they are expoſed in its defence 
what is it but reſtoring that which the 
have received from 1t ?—What do tho 
do but what they did more frequently, an 
with more danger, in a ſtate of nature 
when, living in continual and unavoid. 
able conflicts, they defended, at the per 
of their lives, the property which wa 
neceſſary to the preſervation of lite 
ALL, it is true, muſt fight for the 
country when their ſervice is requiſite 
but then no perſon has occaſion to fig 
for himſelf as an individual. And is! 
not gaining a great advantage, to |: 
obliged to incur occaſionally on! 
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part of that danger for the protection of 
the ftate to which we owe our own 
ſecurity, which we muſt be again ex- 
poſed to if driven from the ſoctal ſtate, 
and depending entirely on our perſonal 
torce to protect us ? 


r V. 


Of the Right of Life and Death, 


I T may be aſked how individuals, hav- 
ing no right to diſpoſe of their own lives, 
can tranſmit to the ſovereign power a 
right which they do not poſſeſs? This 
queſtion appears difficult to ſolve, only 
becauſe it 1s improperly ſtated. Every 
man has a right to riſk his life for the 
preſervation of it; and no man was ever 
laid to intend ſuicide by throwing him- 
ſelf from a window to avoid the flames 


of a burning houſe; neither is that crime 


imputed 
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imputed to him who periſhes at ſea in a 
tempeſt, which at the time of his em- 
barkation could not be foreknown. 

The end of the Social Treaty is the 
preſervation of the contractors. Who- 
ever would enjoy the end muſt purſue 
the means; and ſome riſks, and even ſome 
dangers, are inſeparable from theſe means. 

The man who would preſerve his life 
at the expence of the lives of others, 
muſt in - turn expoſe his own for their 
protection when it is neceſſary. 

The chen is not a judge of the 
peril to Whieh the law may neceſſarily 
expolc him; ti at when the prince“ ſays 
to a man, it is expedient for the ſtate 
that thou ſhouldſt die,“ he muſt die, 


becauſe it was only on that condition 


he enjoyed till then his ſecurity ; and 


* Rovssxau does not ule the term Prince to 
expreſs, according to the common acceptation of 
the word, a man who is a Sovereign or Chief 
Ruler : neither does he apply it to the principal 
Magiſtrate, or head of execuurse Power fingly ; but 
to the whole Body of Government collective ly, and 
to that Body alone, 
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that his life is not to be conſidered fim- 
ply as the boon of Nature, but as a con- 
ditional gift from the ſtate. 

The puniſhment of death inflicted on 
criminals may be conſidered in the ſame 
point of view; it is to ſecure himſelf 
from being the victim of aſſaſſins, that a 
man conſents to die if he becomes an aſ- 
ſaſſin: for in the Social Treary che par- 
ties are ſo far from diſpoſing oi their own 
lives, that the utmoſt care is taken to 
guard them ; and it is not to be ſuppoſed 
that, at the time of contracting, any of the 
contractors intended to deſerve thegallows. 

Every malefactor who, by attacking 
the ſocial right, becomes a rcbel and a 
traitor to his country, ceaſes by that act 
to be a party in willing the laws, and 
makes war, in fact, with himſelf; the ex- 
iſtence of the ſtate then becomes incom- 
patible with his; one of the two muſt 
therefore periſh ; and when the criminal 


is executed, he ſuffers leſs as a citizen 
than as an enemy. The proceedings 


againſt 
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againſt him, and the judgment pro- 
nounced in conſequence, are the proofs 
and the declaration that he has bro- 
ken the ſocial treaty, and of courſe 
that he is no longer a member of the 
ſtate. But he being ſtill conſidered as 
ſuch while he ſojourns in the country, 
he muſt be either removed by exile, as 
a violator of the ſoci2! pat ; or by death, 
as a public enemy: for ſuch an enemy is 
not a moral perſon, he is ſimpl, a man, 
ſuch as he was in the tate of nature; and 
as ſuch, the right of war allows him, 
when anquiſhed, to be Killed. | 
But, it may be aſk:d, is not the con- 
dem ion of a man an act directed 
againſt an indis.duat, and therefore a 
private act? I grant it: but this con- 
demnation of a criminal dcs not pcr- 
tain to the ſovercign power; it is a right 
which that power can confer, thou?! 


it cannot itſelf exerciſe it. My ideas 


are clear and conſiſtent, but I canno: 
always find words to explain them, 
Tins 
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This however is eaſy to expreſs, that 
the. frequency of offences is always a 
ſign of a weak and indolent govern- 
ment. 

There is nothing ſo vile that it may 
not be rendered ſerviceable; and the 
man whoſe life cannot be preſerved with- 
out danger to the ſtate, ought to die, 
that he may ſerve for an example, and 
in that view be of ule to ſociety, 

In regard to the right of pardon, or 
exempting a criminal from the ſentence 
directed by the lau, and pronounced 
againſt him by the judge, it pertains to 
that which is above the lau, and the 
judge; that 1s, to the ſovereign power: 
but its right in this caſe is not very clear, 


— 


and occaſions for uſing it occur but ſel- 
dom. Ina well-governed ftate there are 
few executions; not that there are many 
pardons granted, but that there are on- 


ly a ſmall number of criminals: when a 
ſtate is declining, the multitude of crimes 


aflures chem impunity. 
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Under the Roman republic neither 
the ſenate or the conſuls ever attempted 
to pardon any criminal; nor did even the 
people, though they ſometimes revoked 
their own ſentence. The frequency of 
pardons announces that crimes will ſoon 
have no occaſion for them; and it is 
eaſy to ſee what that muſt lead to. But 
my heart murmurs and reſtrains my pen. 
Let us leave the diſcuſſion of theſe queſ- 
tions to the juſt man who has never erred, 
or had himſelf occaſion for pardon. 


SG HAK P. VE 


Of the Law. 


B Y the Social Compact we have given 
exiſtence and life to the body politic; it 
now remains to give it motion and will 
for legiſlation, For the primitive act by 

| - which 
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which the body is formed dctermines 


none of the meaſures that are neceſſary 
for its preſervation. 

What is good, and conformable to or- 
der, is ſo from the nature of things, and 
independently of human conventions. 


Juſtice flows from God : He only is the 
ſource of it; and if men could be made 


ſenſible of its divine authority, we ſhould 
require neither government or laws. 


This principle of juſtice is alſo undoubt- 
edly univerſal and founded on reaſon ; 


but it can never, without the aid of hu- 


man inſtitutions, be ſufficient for the pur- 
poſes of ſociety, unleſs its influence were 


equal on the minds of all men, and the 
conduct of all men equally regulatcd by its 


dictates. The natural principle of juſtice 
which would operate partially, and not bz 
reciprocal between ALL, muſt be injurious 
t the good, and advantageous to the ad 
part of mankind : for while the former 
Ipvariably adhered to its rules, even to 


their own detriment, the latter would 
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never reſtrain themſelves by them. Ther: 
muſt therefore be conventions and lay: 
to combine our duties and our rights: 
to render the practice of juſtice mutui 
between man and man; and to direct 
to its great end, the welfare and happi. 
neſs of ALI. In a ſtate of nature, u hen 
every thing is in common, I can ov: 
nothing to thoſe to whom I have promiſe! 
nothing; and I will not acknowledg: 
that any thing, but what I do not with t: 
poſſeſs, can be excluſively the proper: 
of another perſon. It is not ſo in a ci 
ſtate, where the right of every man 
determined by law. 

From hence it may poſſibly be arguc 
that juſtice is only a law. But while me: 
content themſelves with affixing none bi 
phyſical ideas to theſe words, they mu! 
continue to reaſon without underſtandin 
the ſubject; and they are equally 1gnora 
of the nature of juſtice, whetner they ten 
it a law of the ſtate, or pronounce it 


he a law of nature. | 
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J have already ſaid that there can be 
no general will on a matter wherein a 
private individual is a party. That indi- 
vidual is cither in the ſtate, or out of the 
ſtate. If he is out of the ſtate, the will 
cannot be general with regard to one 
who is alienated; and if he is in the 
ſtate, he makes a part of it; and be- 
tween the whole and us part there 1s an 
affinity which proves the exiſtence of two 
ſeparate beings ; of which the ſaid indi- 
vidual makes one, and the whole (ex- 
cept that individual) makes the other. 
But a part, though leſs than. the whole 
by only one, is not the whole ; and while 
this afhnity ſubſiſts there is no whole, 
but two unequal parts : from whence 
it follows that the will of one part 
cannot be general with reſpect to the 
other. 

But when ALL the people determine 
for ALL the people, they are conſidered 
as one fingle perſon ; and their regards 
are all directed to one object, in v hat- 
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ever point of view they conſider it, with. 
out any diviſion of the public body. 
Then the affair on which they enact 1; 
gencral, as is the will that enacts ; and 
that act is called a law. 

When I ſay that the object of the laws 
is always general, I mean that the Law 
views its ſubjects collectively, and their 
actions abſtractedly ; never regarding a 
man as an individual, or an action as that 
of a private man. Thus the Law may enact 
that chere ſnall be certain privileges, but 
it cannot name the perſons who are to 
enjo) chem. The law may divide the 
citizens into many claſſes, and ſpecily 
ue qualifications which ſhall give a right 
of admiſſion to cach claſs; but it cannot 
direct ſuch or fuch a perſon to be ad- 
mitted. The law can eſtabliſh a regal 
government, and an hereditary ſuccel- 
ſion; but it cannot elect a king, or ap- 
point ſucceſſors to the crown. In a word, 
thoſe functions which relate to any indivi- 
dual, pertain not to the legiſative pow cr. 


Under 


1 


Under this idea we perceive, at once, 
how unneceſſary it would be to enquire — 
Jo whom belongs the function of making 
laws? becauſe the laus are but the acts 
of the general will. Neither need we alk, 
whether the prince is above the laws ? 
ſince he is a member of the ſtate. Or, 
whether the law can be unjuſt? as no- 
thing is unjuſt towards itſelf, It would 
be equally ſuperfluous to enquire, how 
people can be free while ſubjected to the 
laws? becauſe the laws which they muſt 
obey are but the regiſters of their own 
wills, 

We ſee alſo that the law uniting the 
univerſality of the will, and that of the 
object, whatever is ordered by any man 
of his own accord, is not law; nay, 
even that which the ſovereign power 
orders relative to a private object, 1s 
not a law but a decree; neither is it 


an act of the ſovereignty, but of the 
magiſtracy. 


E 3 J there- 


41 


[ therefore denominate every ſtate a 
republic which is regulated by laws, un- 
dcr whatever form of adminiſtration it 
may be; for then only the public intereſt 
governs, and the affairs of the public 
obtain a due regard. All lawful govern- 
ments are republican* : and I will here- 
after explain what that government is. 

The laws are properly but the condi— 
tions of the civil aſſociation. The ꝓco- 
ple ſubmit themſelves to the laws to en- 
joy the right of making them; and it 
pertains to thoſe who aſſociate to regu- 
late the terms of aſſoclation. But how 
do they regulate them? Is it by com- 
mon agreement; by ſudden inſpiration ! 
Has the body politic an organ for de- 


* I do not by the word republic mean an arilto- 
cracy or democracy only, but in general all govern- 
ments guided by the public will, which is the law. 
'The government ſhould not be confounded with the 
ſovereignty, but be conſidered as its adminiſtrator; 
and then monarchy itſelf would be a republic. This 
will be further explained hereafter. 


claring 
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claring its will? Who gives to that body 
the provident care of forming theſe acts, 
and publiſhing them before hand; or 
how are they declared at the moment of 
occaſion? How can an unenlightened 
multitude, who often, we muſt ſuppoſe, 
do not ſee what is immediately before 
their fight, ſince they ſo ſeldom act as 
they ought to do—how can they execute, 
of themſelves, ſo great, ſo difficult an 
enterprize as a ſyſtem of legiſlation ? 

The people are always ſolicitous to 
promote their own welfare, but of them- 
ſelves they do not always know in what 
it conſiſts, The general will is always 
right but the judgment that guides it is 
not always ſufficiently enlightened, It is 
therefore neceſſary to make the people 
ſee things ſuch as they are, or ſome- 
times ſuch as they ought to appear; to 
point out to them the right path, which 
they are ſecking for ; to guard them from 
the ſeducing voice of faction; and re- 
preſenting to them the poſſible as well 
4 E 4 as 


13 


as the probable conſequences of events, 
induce them to balance the attraction of 
immediate and ſenſible advantage againſt 
the apprehenſion of unknown and diſtang, 
evil. Individuals would then purſue the 
good which they might otherwiſe have re- 
jected, and the public would learn to an- 
ticipate advantages, of which they could 
have only a perſpective view. All men 
have equally occaſion for guides: ſome 
to make their wills conformable to their 
reaſon, and others to teach them what it 
is they wiſh to obtain. From this in- 
creaſe of public knowledge would reſult 
the union of judgment and will in the 
ſocial body; from that union, the har- 
mony and uniform agreement of al! 
parties; and from thence the legiſ- 
lature. 


CHAP. 


OW 


F 


Of the Legiſlature. 


To diſcover thoſe happy rules of 
government which would agree with 
every nation, could only be the work 
of ſome ſuperior intelligence, acquainted 
with all the paſſions of the human heart, 
but liable to none off them. Who, with- 
out bearing any affinity to our nature, 
knew eit perfectly: whoſe happineſs was 
independent of ours, . but who {till con- 
deſcended to make us the object of 
his care: and who having perſevered 
through a long courſe of years in the 
purſuit of diſtant glory, could enjoy in 
other ages the reward of his unwearied 
zeal“. In ſhort, it muſt be a God alone 
that could give ſuch laws to mankind, 


* A people do not become celebrated until 
their legiſlation begins to decline. We do not know 
durigg how many ages the Lacedemonians lived 
' happy under the laws of Lycurgus before there was 
any aceount made of them by the reſt of Greece. 
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The ſame reaſoning which CaLrcur a 
uſed with reſpect to a, PLaro em- 
ployed with reſpect to right, in order to 
define the civil man or prince, whom he 
fought for in his Treatiſe on Govern- 
ment. But if it be true that a good 
prince 1s ſo rarely to be found, how 
much more rare muſt be a good legiſla- 
tor? The firſt has only to follow the 
model which the other had to form. One is 
the ſcientific mechanician, who invented 
the machine; the other is the mere me- 
chanic, who winds it up and ſets it in mo- 
tion. At the birth of ſocieties (ſays Mox- 
TESQUIEU?, the chiefs of the republic 
form the inſtitution; but aſterwards, the 
inſtitution forms the chiefs. 
"Thoſe who dare to undertake the in- 
ſtitution of a people or ſtate, muſt tec! 
themſelves in the act of changing human 
nature: of transforming each individual, 
who of himſelf is a perfect and ſolitary 
whole, into a part of a much greater 
hole, from which he in ſome meaſure 
receives 
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receives his being and his life: of alter- 
ing the conſtitution of man, for the pur- 
poſe of ſtrengthening it: of ſubſtituting 
a moral and partial exiſtence inſtead of 
the phyſical and independent exiſtence 


- which we have all received from nature, 


and, in a word, of removing from a 


man his own proper energies, to beſtow 


upon him thoſe which he cannot employ 
without the) aſſiſtance of others. The 
more thoſe natural powers are annihi- 
lated, the more auguſt and permanent 
are thoſe which he acquires; and the 
more ſolid and perfect 1s the inſtitution. 
So that if each citizen 1s nothing, and 
can be nothing, but when combined with 
all the other citizens; and that the force 


Acquired by the whole from this combi. 


nation, is equal or ſuperior to the ſum 


of all the natural forces of all theſe in- 
dividuals; it may with juſtice be faid, 
that legiſlation is the higheſt point of 


perfection which human talents can at- 


Lain, 
A legiſlatox 
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A legiſlator is in every ſenſe a moſt 
extraordinary man in a ſtate. If he muſt 
be ſo from his genius, he is no leſs ſo 
from his employment, which is neither 
that of the magiſtracy or the ſovereignty. 
This employment, which conſtitutes the 
republic, enters not into its conſtitution : 
It is a diſtinct and ſuperior function, 
which has nothing in common with hy- 
man empire; becauſe, if he who com- 
mands men muſt not preſide over the 
laws, he who preſides over the laws mul! 
not have the command of men: other- 
wiſe the laws, employed as the miniſters 
of his paſſions, would frequently perpe- 
tuate injuſtice; and it would be impoſ- 
ſible to prevent ſelf-intereſt from defiling 
the ſanctity of his work. 

When LycurGus gave laws. to his 
country, he began by abdicating the 
regal power. It was the cuſtom with 
moſt of the cities of Greece to confide 
the eſtabliſhment of their legiſlation to 
ſtrangers ; and the modern republics of 

| Italy 


7 
4. 
7 
— 
7 
* 


BY. BY 


Italy have imitated their example: Ge- 
neva in particular did fo, and found the 
advantage of it“. Rome in her moſt 
glorious days ſaw all the crimes of ty- 
ranny revive within her boſom, and her- 
ſelf on the very eve of periſhing, by 
having united in the ſame men the legiſ- 
lative authority and the ſovereign power. 

But even the Decemvirs themſelves 
never arrogated the right of making any 
law by their own authority. Nothing which 
wwe propoſe to you, ſaid they to the people, 
can paſs into a law without your conſent. 
Romans, be you yourſelves the authors of the 
laws which muſt enſure your happineſs. 


* Thoſe who conſider Carvin as a theologian 
only, are little acquainted with the extent of his 
genius. The compilation of thoſe wife edits in 
which he had fo large a part, does him as much 
honour as the principles he inculcated; and whatever 
reyolution time may bring about in our. religious 
opinions, while patriotiſm and the love of liberty 
are not wholly extinct, the memory of that great 


man will never ceaſe to have the be nediction of the 
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He who compiles the laws has not, 
in conſequence of his employment, any 
right to legiſlate: and the people can- 
not, if they ſhould be inclined, deprive 
themſelves of that incommunicable right ; 
becauſe, according to the fundamental 
pact, it is only the general will that can 
compel individuals; and it can never be 
known whether a particular will 1s con- 
formable to the general will, until it has 
been ſubmitted to the free ſuffrage ot 
the people. I have affirmed this already, 
but a repetition may not be uſeleſs. 

Thus we find at the ſame time, in 
the work of legiſlation, two things which 
ſeem incompatible with each other— 
an enterprize exceeding human power, 
executed by a miniſter who has no au- 
thority. 

There is alſo another ſingularity which 
deſerves attention ſages who are not 
above addreſſing the vulgar in vulgar 
language, in order to make themſelves 
underſtood. But, after all, there are a 

mul- 


N 

multitude of ideas which it is impoſſible 
to expreſs in the dialect familiar to 
the people. General views, and remote 
objects, are equally beyond their compre- 
henſion: and every individual, reliſhing 
no ſcheme of government but that which 
promotes his own private advantage, can- 
not eaſily be made ſenſible of the bene- 
fits to be derived from the continual 
privations impoſed upon him by whole- 
{ome laws. 

For a people, at the moment of their 
becoming ſuch by the ſocial contract, to 
reliſh wiſe maxims of policy, and to 
purſue the fundamental rules of reaſon 
and government, it would be neceſſary 
that the effect ſhould precede the cauſe; 
that the ſocial mind ſhould prevail even 
at the inſtitution of ſociety; and that 
men ſhould be, before the formation of 
us, what thoſe laws alone can make 
1 them. | 
* The legiſlator being, from theſe rea- 
ſons, unable to employ either force or 
AT 
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argument, muſt have recourſe to an au. 
thority of a ſuperior order, which can | 
bear men away without violence, and 


perſuade without convincing them. 

It is this that has, in all ages, obliged 
the founders of nations to recur to the 
intervention of Heaven; and attribute to 
the Gods what proceeded from their own 
wiſdom, that the people might ſubmit 
to the laws of the ſtate, as to thoſe of 
nature; and, ſuppoſing that the ſam: 
power which had created man, had 
formed the government, obey without 
heſitation, and contentedly endure tha! 


reſtraint ſo neceſſary to public happi- 


neſs. 
This ſublime reaſon, ſo far above ti: 


comprehenſion of vulgar minds, has in- 


duced legiſlators to pretend a divine mil | 
ſion, and affect ſupernatural aſſiſtance in 
the proſecution of their work; that tho: | 


might be gently led along under the ſup- 


poſed ſanction of that authority, whom | 


it might be ee for human pru- 
dence 


car, or find ſome other 


, 


dence to conduct without it“. But it 
belongs not to all men to employ the 
name of Heaven on ſuch occaſions, or to 
gain belief if they pretend to be the in- 
terpreters of the divine will: the mag- 
nanimous and comprehenſive mind of 
the legiſlator is the true miracle which 


muſt prove his miſſion. Any man may 


engrave upon tables of ſtone, pur- 
: chaſe the prophecy of an oracle, pre- 


tend a ſecret intercourſe with ſome di- 
vinity, teach a bird to 2 in his 
ns as groſs as 


*E veramente (dit Machiavel) mai non fü al- 
cuno ordinatore di leggi ſtraordinarre in un popolo, 


che non ricorreſſe a Dio perche altrimenti non fareb- 


bero accettate; perche ſono multi beni conoſciuti da 
uno prudente, i quali non hanno in ſe raggioni evi- 


denti da potergli perſuadere ad altrui. 


; Diſcorſi ſopra Tito Livio, I. i. c. xi. 
I is true (ſays Machiavel) there never was, in 
any country, a promulgator of extraordinary laws, 
Fo had not recourſe to ſupernatural appearances; 


hecauſe, otherwiſe his ſyſtem would not have been 


Received ; for a wiſe man may know what benefits 
Pill refult from certain eſtabliſhments, though they 


Fe not ſo ſelf evident as to carry conviction to the 


Winds of others. 
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theſe to impoſe upon the multitude: but 
| Whoever depends entirely on ſuch arts, 


without a fund of knowledge and judg- 8 
| ment to ſecond their effects, though he N 
| | may chance to draw a crowd of ſuper- 15 
ſtitious fools around him, can never lay 5 


1 the foundation of an empire. On the 
| contrary, his extravagant undertaking 
will ſoon periſh with himſelf: for illu- 
ſions can form but tranſitory inſtitutions ; 
| it is wiſdom alone that mult render them 
permanent. | A 
The Jewiſh laws have always fub- 


| ſiſted; and, after governing ſo large a Fre 
part of the world for ten centuries, pro- the 
| claim at this day the wiſdom of thoſe 25 
| men by whom they were dictated: and Wer 
| while the pride of philoſophy, and the giv. 
„ blindneſs of party prejudice, will ſec in law 


theſe men only fortunate impoſtures, the 
true politician admires in their inſtitu- Carr 
tions that great and comprehenſive ge- 
nius which preſides in durable eſtabliſh- for 


ments. 2 
After the 
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After this it is not probable I ſhould 
conclude with WaRBuRToN, that policy 
and religion have with us one common 
object ; but that in the origin of nations, 
the one ſerved as the inſtrument of the 
other. 


CE ACE: YE 


Of the People, 


AS an architect, before he begins to 
erect a ſuperb edifice, examines whether 
the ground will allow of his laying a 
foundation ſtrong enough to ſupport the 


weight of the ſuperſtructure; ſo a lau- 


giver, before he compiles a ſyſtem of 
Jaws, conſiders whether the people they 
are deſigned to govern, are likely to 


carry them into effect. After ſuch an 


examination, PlAro refuſed to legiſlate 
for the Arcadians and Cyreneans ; well 
knowing that, as the people were wealthy, 
they would never ſubmit to his equalizing 
3 plan 
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plan. Minos, though the Cretans were 
a vicious people, attempted to diſcipline 
them; but the conſequence was, that, 
under the excellent laws of that wiſe 
legiſlator, the people of Crete continued 
vile and deteſted. 

A thouſand nations have made a bril- 
liant appearance, who could never have 
ſubmitted to the governance of good 
laws; and, even where good laws have 
prevailed, their exiſtence has been very 
tranſitory. In fact, nations as well as 
human beings are docile only in their 


youth, and become more ſtubborn as 


their age advances. When once cuſtom: 
are eſtabliſhed, and prejudices have taken 
root, it is idle and dangerous to attempt 
their reformation. People then will not 
even bear to have their evils examined 
into with a view to removing them; like 


cowardly and ſtupid patients, who trem- 


ble ar. the fight of their phyſician. 
But as there are certain diſeaſes inci- 
dent to men, which derange the reaſon, 
and 
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and efface all remembrance of the paſt ; 


ſo we ſometimes find in ſtates that a re- 
volution, or any other violent event, has 
ſuch influence on the minds of the peo- 
ple, that the horror which attends the 


recollection of what has happened, pro- 
duces the ſame effect as forgetfulneſs 


does in the individual; and that the na- 
tion, uniting again after being torn by 
civil wars, and riſing like a phenix from 


her own aſhes, recovers all the vigour of 


youth at the moment of her renovation. 
This was the caſe at Sparta, in the time 
of LycurGus; and afterwards at Rome, 
upon the expulſion of the Tarquins. The 
fame thing likewiſe happened in Hol- 
land, and amongſt the Swiſs, after they 
had burſt from the chains of their ty- 
rants. 

But theſe events are rare; they are ex- 
Ceptions to the general courſe of things, 
and can only ariſe from the particular 


Fonſtitution of the ſtate, They can never 


happen twice to the ſame people ; be- 
cauſe, 
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cauſe, though men may from a ſtate of 
barbariſm become free, they cannot do 
ſo again after the act of civilization ha 
been reſorted to; for then troubles may 
deſtroy, but revolutions can never re-eſtab- 
liſn: and when the chains of ſuch a peo. 


ple are once broken, they fall aſunder, 
and exiſt no more; they therefore want 


a maſter, and not a liberator. Oh »: 
people who are free, remember th: 
maxim, that liberty may be acquired 
but never recovered ! 

There is with nations, as with men, 
period of maturity, which it is propt 
they ſhould attain before they are mad: 


ſubject to laws: but it is not always | | 


to know when a people are ſufficient 
matured; and, if the moment is antic. 
pated the work is defeated. Ie Rut 
ſians will never be perfectly civilized, be 
cauſe their civilization was attempted ts 
haſtily, Peter had a genius for imitatich 
but he did not poſſeſs thoſe great tele 
which can create and eſtabliſh eve" 
thigh 


t 


| 
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ching from nothing. Some of his meaſures 
were good, but moſt of them were ill 
timed. He ſaw that his people were bar- 
barous, but he did not ſee that they were 
unripe for civilization; and was deſirous 
of making them Germans or Engliſh, 
when he ſhould firſt have made them 
Ruſſians. By this unwiſe proceeding, he 
has for ever prevented his ſubjects from 
becoming what they might have been, 
by perſuading them that they were what 
they were not. 

It is juſt in the ſame manner that a 
French preceptor forms his pupil ; he 
makes him ſhine whilſt in his childiſh 
days, but lays no foundation to render the 
man reſpectable. 

The Ruſſian empire, while ſolicitous 
to ſubjugate all Europe, will be ſubju- 
gated herſelf. The Tartars, now its de- 
pendants and neighbours, will ſoon be- 
come their maſters, and alſo ours ; and 
all the European princes ſeem labouring 
to accelerate the event. 
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Continuation. 


AS nature has determined the ſize 0f 
a proper man, to which if his ſtature 1s 
not conformable, he becomes either a 
dwarf or a giant; ſo there are certain 
limitations for a ſtate, which it not ad- 
hered to, it ceaſes to be a good conſtitu- 
tion. If it be too large, it cannot be 
properly governed; if too ſmall, it can- 
not ſupport itſelf. There is in all bodies 
politic a certain maximum of force which 
they cannot exceed, and which they ſome- 
times loſe by their aggrandiſement: for 
the ſocial bond is enfeebled by exten- 
ſion; and in general a ſmall ſtate is pro- 

portionally ſtronger than a great one. 
There are numberleſs reaſons to ſupport 
the maxim ; that adminiſtration becomes 
more difficult, in proportion as the place 
where 
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N 
where it is exerciſed is removed from the 
centre of government ; juſt as a weight 
acquires more preponderance the nearer 


it is to the extremity of a great lever : and 
its oppreſſions increaſe with its increaſing 


eſtabliſhments ; for every corporate tow, 


every diſtrict, and every province, have 


then their own adminiſtrative bodies, 


which the people muſt pay; and a ſtill 


heavier load upon them are the inferior 


and ſuperior governments, and  vice- 


royalty, each of which muſt be ſup- 


ported ſtill more cxtravagantly than the 


other, as it riſes above it in degree, 
and all at the charge of the unhappy 


people. Laft of theſe, comes the ſu- 
preme adminiſtration, which cruſtie 


"down all with its e and while _ 


11. 


lubjects are exhauſted by the 


ſe different orders 
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01 adminiſtrators, that they ſuffer by their 
multiplication, and would be harpier un- 
5 4 ' . 9 * _ . - 

der the direction of one ſingle chief. 


F V hen on 


the enormity cf 
its expences, they are A far from being 
better governed by theſe 
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When the affairs of a ſtate are in thi: 


Atuation, there can be no reſources tc 
apply to in this caſeof an emergency; and if | 
any extraordinary exertions are required 


the ſtate finds itſelf upon the eve of ruin. 


But this is not all; for beſides that 


the government has leſs vigour and ac- 
tivity to enforce the obſervance of the 
laws, prevent vexations, correct abuſes, 


and keep the ſpirit of ſedition from being | 


Kindled in the diſtant provinces, the peo. 
ple grow leſs affected to the chiefs the: 


never ſee; they ceaſe to be attached 0 


their country more than to any other 
part of the world; or to their fellov 
countrymen, with the greater part 
whom they have no acquaintance. 
Another material inconvenience whic! 


attends the too great extent of a ſtate 1s | 
that the ſame laws will not ſuit with di- 


tant provinces, the manners of who 
inhabitants differ extremely from eac! 


— 
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other; and who, reſiding perhaps h 


different hemiſphcres, or at leaſt in di- 
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ferent climates ; will never ſubmit to the 


ſame form of government. Various laws 
ſerve only to create trouble and confuſion 
amongſt people, who living under the 
ſame chiefs, and having continual inter- 
courſe, paſs to and fro, and intermarry 
with thoſe of their fellou- ſubjects amongſt 
whom other cuſtoms and other laws pre- 
vail; in conſequence of which they often 
cannot know to what patrimony they 
have a legal claim. 

In the motley multitude which arc 
drawn together round the feat of go- 
vernment, talents are frequently over. 
looked, virtue remains unknown, and 
vice is ſuffered to eſcape with impunity ; 
while the principal officers of ſtate, fa- 
tigued by a multiplicity of aflairs, will 
not take the trouble to look into any 
thing, but lcave the government of the 
nation entirely to their deputies. 

In ſhort, the meaſures which it is ne- 
ceſſary to pui ſue for maintaining the au- 
thority of government (which thoſe in 
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power gcherally ſeek to increaſe, ard 
thoſe that are out of office to diminiſh] 


abſorb the public care, which is lo far | 
from directing 1ts attention to the welfare | 


of the people, that even the defence of the 
ſtate is often neglected : and thus the boy, 
too large for its conſtitution, is preſſed 
down and periſhes under its own weight, 


On the other ſide, it is neceſſary that a | 
ſtate ſhould have a ſufficient baſis to giv | 


it ſolidity ; to reſiſt the attacks it mull 
inevitably meet with, and ſupport th: 


excrtions neceſſary to its preſervation. 


becauſe every nation has a kind of cen- 
tral force, by which they act continual, 


on each other; and each, like the vor- 
tices of DrscakrzEs, endeavours to asg— 


grandize itſelf at the expence of 1! 
ncighvours. Thus the weak would fon 


be ſwallowed up, and none could be ſe- 
cure of a_ permanent exiſtence without | 


eſtabliſhing a general balance of pove 


to make the compreſſure cvery where | 


ncarly equal. 
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It appears from theſe obſervations that 


there are reaſons for extending, and rea- 


ſons for confining, the limits of a ſtate ; 


and the politician mult poſſeſs ſuperior 


talents, who can find, between the two 
extremes, that golden mean, on the 
adoption of wich depends in a great 
mcaſure the permanency of the nation. 
But, after all, the great point is, to eſta- 
blich a ſound and ſtrong conſtitution, for 
every thing beſides is a ſubordinate con- 
ſideration; and the chief dependence of 
a ſtate muſt be placed on the vigour ge- 
nerated by a good government, rather 


than on the reſources afforded by en- 


larged dominions. 

There have, however, been ſtates ſo 
formed, that conqueſts were rendered ne- 
ceſſary by the principles of their conſtituti- 


on; and that on a continual increaſe ofem- 
pire depended their very being. Perhaps 
they felicitated themſelves on this happy ne- 
ceſſity, which ſhewed them that their glory 
and their exiſtence muſt terminate together. 
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Continuation. 


T HE body politic may be meaſured in 


two different ways: by the extent of 


territory, and the number of people; 


i 
: 
! 
: 


and there muſt be a due proportion be- | 


tween both to give true greatneſs to a na- 


tion. The men form the ſtate, and the 


land muſt ſuſtain the men; of courſe the 


due proportion is, that the land ſhould | 


be ſufficient to maintain the inhabitants, 
and the inhabitants as numerous as 5 


land can ſupport. It is this due propot- 


tion that gives the maximum of force from 


a given number of people; for if there 
be too large a domain, the protecting 0! 


it is troubleſome, the cultivation inſufſi 


cient, the produce ſuperfluous, and it | 


in time the cauſe of involving the ſtate 


in a defenſive war. If the portion ot 
land is too ſmall, the people muſt de- 


pend on the favour of their neighbours | 
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ſor the additional proviſion they require, 
and this proves in time the cauſe of an 
offenſive war. 

Every ſtate which has, from its pe- 
culiar circumſtances, no alternative but 
war or commerce, is weak in itſelf. It 
depends upon its neighbours; it depends 
on events; and can have but a precarious 
and ſhort exiſtence. It muſt change its 
fituation by conqueſt ; or be conquered, 
and become nothing itſelf. 

It is impoſſible to calculate the exact 

tent of land and number of inbabi- 
tants that are ſufficient for each other; 
as this muſt vary according to the quali- 
ties and fertility of the ſoil, the nature of 
urs productions, the influence of climate, 
and in no ſmall degree on the conſtitu- 
tions and habits of thoſe to be ſuſtained; 


for ſome men can ſubſiſt on a little in 4 


fertile country, while others will conſume 
a great deal in the moſt ſterile one. We 
muſt alſo pay regard to the degree of 
fruitfulneſs of the women; to thoſe local 
F4 circum- 
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circumſtances that may be more or lel; 
favourable to population; and to the num- 
ber of perſons whom the legiſlature may 
draw together by its eſtabliſuments. But, 
in conſidering theſe particulars, we mult 
ſorm our judgment from what we foreſee, 
rather than from what offers itſelf imme- 
dbitely to our view; and make allow- 


ance for that increaſe of people which 
muſt naturally be expected. There are, 
beides, a thouſand accidents occurring 
from fituations, that may require, or a 
leaſt warrant, the taking in more land 
than appears at fir? neceſſary. 

People are obſerved to increaſe much 
in mounqcun us countries: there the na- 
tural productions, ſuch as woods and 
paſture, require little labour; there the 
women are always (as experience convin— 
ces us) more fruitful than in level fitua- 
tions; and there you find, in conſequence 
of its inclined form, a great extent of 


land, aſcending from a comparatively 
ſmall 


{mall horizontal baſe, which baſe alone 
we ſhould conſider in our eſtimate, 

When a ſtate eſtabliſhes itſelf on the 
borders of the ocean, even amidſt barren 
rocks and ſands, the people muſt occupy 
a narrower circle, There the fiſh which 
the ſea affords, will ſupply, in a great: 
meaſure, the deficiency of terrene pro- 
ductions : and there it. is neceſſary for 
men to keep more together, in order to 
repel invaders, to whom their open coaſts 
expole them. Beſides, they can from thence 


more eaſily than from an inland fituation 
lend colonies to people other parts 
of the carth, when their inhabitants 
become too numerous to be maintained 
at home. | 

To theſe circumſtances, ſo neceſſary for 
citabliſhing a people, we muſt add ano- 
ther, the want of which nothing can ſup- 
ply, and without it all the others will be 
of no eitect—I mean the enjoyment of 
uninterrupted peace. For the time of 
forming a ſtate is, like that of forming a 
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battalion of ſoldiers, the very moment 
when the body is weakeſt and moſt ca- 
fily deſtroyed; for men make a more 
powerful reſiſtance even in a ſtate of ab- 
folute diſorder, than at the buſy criſis of 
a new arrangement, when the attention 
of each perſon is engaged by his particu- 
lar duty, and not by the general danger ; 
and if either war, famine, or ſedition al-- 
ſail them at ſuch a period, the ſtate is 
incvitably overturned. 

I admit that governments are ſome- 
times eſtabliſhed amidſt ſuch tempel- 
tuous ſcenes; but they are of that kind 
that never fail to deſtroy a ſtate. Uſur- 
pers frequently kindle up, and never 
fail to take advantage of, national trou- 
bles; in order to eſtabliſh, by means of 
the affrighted people, ſuch deſtructive 
laws as could never be adopted in the 
moments of calmer reaſon: and the 
choice of the time for inſtituting any 
law is a ſure criterion whether it be che 
work of a lcgillator or a tyrant. 
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After theſe obſervations, it is probable 
I may be aſked, «© What people are in 
a proper ſtate to receive laws ?” I. an- 
ſwer, that it is thoſe who are already 
united by ſome original bond of intereſt 
or convention, but who have not yet had 
any eſtabliſned ſyſtem of laws ;—thoſe in 
whom neither cuſtoms or ſuperſtitions 
have taken root ;—thoſe who are not 


afraid. of being borne down by a ſudden: 


invaſion, but who, without entering into 
the quarrels of their neighbours, can by 


themſelves refit each of them, or aſſiſt. 


the one to ſubdue the other ;—thoſe 


who may be all known to each other, 


and among whom there is no neceſſity for 
laying a heavier burden on men than 
they are able to bear ;—thoſe who may 


freely paſs into other Rates, and to whom 


ſtrangers may come with equal free- 
dom“ ;—thoſe. who are neither rich or 
Poor 

* When of wo neighbouring ſtates the one is . 


incloſcd by the dominions of che other, that they 
cannot 
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poor, but have enough to ſupport them- | top 
felves ;—and, in fine, thoſe who unite the Foo 
ſtability of an eſtabliſhed ſtate with the |} 
docility of a new people. | wo 

In the arduous work of legiſlation it is gif 
leſs difficult to know what to eſtabliſh va! 
than what to deſtroy; and what makes br: 
legiſlators ſucceed fo ſeldom, is the im- ten 
poſtibility of uniting the ſimple ſyſtem of | ſon 
nature with thoſe eſtabliſhments which the 
are neceſſary for the welfare of ſocicty. pre 
But as we very rarely ſee all the circum- | ſon 
ſtances requiſite to form a ſtate combine 
cannot paſs without permiſſion, the firſt is ver; 
hardly, and the other very dangerouſly, fituated: F T1 
and all wiſe nations fo circumſtanced, have #:t 
their neighbours tree from their dependence as ſoon Pre 
as poſſible. the 

The republic of Thlaſcala, thus ſhut up within F it 
the Mexican empire, choſe rather to gain a paſſage g 
for themſelves, than to buy or accept gratuitous POL 
permiſſion of paſſing from the Mexicans. The bee 
wile Thlaſcalans ſaw the ſecret deſign of their libe- my 
rality ; they preſerved their freedom by refuſing 1 : BY i 
and this little ftate, confined within a great empire, the 
Was at length the means of its defiruction, Car 

tO- 2 


* 
* 
Y 


— k 
> 
* 


B 


together, ſo we ſeldom find any ſtate well 
conſtructed. 
There is ſtill in this quarter of the 
' world one country proper to receive le- 
 giſlation—it is the iſland of Corſica. The 
' valour and conſtancy with which that 
brave people have recovered and de- 
fended their liberty, well deſerves to have 
ſome wiſe man ſtep forward and teach 
them how to preſerve it; and I have a | 
preſentiment that this little ifland will | 
ſome day aſtoniſh all Europe. 


t 


Of the different Syſſems of Legiſlation, 
I F we examine in what conſiſts the ſu- 
preme good of A, which ought to be 
the grand object of every legillature, 
zit will appear to center in theſe two 
points—/zZerty and equality: in liberty, 
becauſe all private independence ſub- 
tracts ſo much force from the body of 


the fate; in equality, becauſe liberty 
Cannot ſubſiſt without it. 


gore." 2 3 
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I have 
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have already explained the nature of 
civil liberty : and, with reſpect to equality, 
the word muſt not be underſtood to mean, 
that power and riches ſhould be equally 
divided between all ; but that power ſhould 
never be ſo ſtrong as to be capable of 
acts of violence, or exerciſed but in vir. 
tue of the exerciſer's ſtation, and under 


the direction of the laws: and that, in | 
regard to r/ches, no citizen ſhould be | 


ſufficiently opulent to be able to pur 


chaſe another, and none ſo poor as 0 
ſell themſelves. By thus moderating | 
the wealth, you will moderate the interci | 
of the higher claſs of men, and reprel: | 


the avarice of the lower claflcs. 
This equality is dectmed by many 
mere ſpeculative chimera, which nc 


* If you with to give permanency to a ſtate, 
theſe two extremes as near as pollible towards cx 


other, and allow of neither ex ceſſive Walch or beg 
gary; for the two ſtates, naturally nidepar. ic, at 
dangerous alike to the common Welfare. 1 be of 
gives birth to tyrants, the other to the fonts 


of tyra my, aud they iratfick between then dich d 
public liberty; the one buys it, and the ocher fe, 
Call 
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can be reduced to practice. But, if the 
abuſe is inevitable, does it follow that we 
© ought not to try at leaſt to mitigate it? It 
is preciſely becauſe the force of things 
tends always to deſtroy equality, that 
the force of the legiſlature muſt always 

tend to maintain it. | 
But theſe general objects of all good 
inſtitutions muſt be moderated in every 
country by local circumſtances, ariſing 
tom the ſituation of the place, and the cha- 
racter of its inhabitants: and on this ac- 
count every ſtate mum have its peculiar 
inſtitution; which, though perhaps not 
in itſelf the beſt of all poſſible ſyſtems, 
may be the beſt for that particular ſtate. 
For examples your ſoil ſterile and un- 


grateful, or your country too confined for 
us inhabitants? Turn your attention to 


— 
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induſtry and the arts, that you may ex- 

change their productions for the com- 

modities you .gxg in need of. Do you 

By 5 occupy rich vatkes and fertile hills, and 
6 þ in 2. fruitful country want people? Beſtow 
j all | 
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all your care on agriculture, which 1; 
friendly to population; and chaſe away 
the arts, which complete the depopulat- 
ing a country, by crowding together iz; 
few inhabitants on certain ſpots*. . 
your reſidence eſtabliſhed on the exten. 
{ive and commodious ſhores of the occan? 
Cover that ocean with your ſhipping, 
and cultivate navigation and commerce 
you will have a ſhort but a glorious cx- 
iſtence. Or do the waves find nothing 
on your coaſt to waſh but rocks almoſt 
inacceſſible? If fo, continue to ſubſill 
on fiſh, and be for ever rude : you will 
live in greater tranquillity ; better per— 
haps, and certainly more happy. 

In one word, beſides the general max- 
ims of legitlation which apply to all, 
there are particular circumſtances con- 


* Eiery branch of external commerce, ſavs !!. 
dA , attords but a fallacious advantage to 3 
kingdom in general. It may enrich individuals, or 
particular towns; but the nation at large gains a0. 
thing by it, and che people are not the better. 
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fined to each people which mult influ- 
ence their eſtabliſhment, and render their 
regulations proper only for themſelves. 
Thus we ſee that the Hebrews formerly, 
and the Arabs in later timcs, have had 
religion for their principal object; the 
Athenians, literature; Tyre and Car- 
thage, commerce ; Rhodes, her marine; 
Sparta, war; and Rome, virtue. The 
Author of L' E/prit des Loix has ſhewn, in 
a multitude of examples, with what art 
the legiſlature of each ſtate directed its at- 
tention towards theſc objects reſpectively. 

The conſtitution of a ſtate is rendered 
moſt ſolid and durable, when conveni-— 


ency is ſo much attended to in the forma- 


tion of the laus, that they mutuall y agree, 


and go hand in hand together. But if 


the legiſlature, miſtaken in the object, 
acts on a principle different from that 
which ariſes from the nature of things; 
if the one tends to ſervitude, and the 
other to liberty ; the one to the increaſe 
ot wealth, and the other to population ; 
or 
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or one to peace, and the other to con- 
queſts—- the laws will be inſenſibly weak- 
encd, the conſtitution altered, and the 
ſtate kept in continual agitation until !t 
is acſtroved or changed, and invincible 
Nature nas rc ſumed her ſway. 
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Of the Diviſion of Luws, 
FOR well ordering the whole, or at 
leaſt giving the beſt poſſible form ty 
public affairs, there are various relation; 
to be conſidered. Firſt the entire bod 
acting upon itſelf; that is to ſay, the & 
agreeing with the while, or the fove- 
reign with the fiate; and this agreement 
is produced by the general accordance 


of the intermediary ſtates, as we ſhall 1c: 
hereafter, 

The laws which regulate this agree- 
ment are named palilical laws; and allo 
Fundamental laws, a title they have ſome 


right to if they are wiſe ones: for there 
can 


fi 
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can be for every ſtate but one good 
and eligible ſyſtem; and the people 
who have been fortunate enough to find 
that out, ſhould adhere to it. But, if 
a bad one has been adopted, w herefore 
ſhould they regard as fundamental thoſe 
laws which are adverſe to the general 
weal ? Beſides, in every caſe the people 
are maſters, and may change even tae 
beſt laws: for, if that body is diſpoſed to 
injure itſelt, who has a right to prevent 
it? 

The ſecond relation is that which ſub- 
ſiſts between the different members, 
and between the members and the entire 
body. In the firſt inſtance chis ſhould 
be as little, and in the laſt as great, as 
poſſible; ſo that cach citizen ſhould be 
perfectly independent of cach of his fel- 
low citizens, conſidering them as indl- 
viduals ; but abſolutely dependent on the 
ci, or aggregate body; effects which are 
always produced by the fame cauſe ; for 
it is the ſupreme power of the ſtate that 
rendcrs 
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renders its members free and indepen- 
dent of each other. From this ſecond 
relation ariſe the cid laros. 

There is a third relation between men 
and the law, for the former muſt obey 
the latter; and hence, in calc f non- 
obedience, come the crimmal law chich 
are not ſo much a witinct ſpecies 6. , 
as the eſtabliſhment is an at which rati- 
ſies all the other laws. 

To theſe three ſorts of laws there wal 
be a fourth united, which can neicher |: 
inſcribed on brats or noble Hat m 
live in the hearts of the citizens. III 
makes the true conttitution of the ſtate ; 
its powers increaſe by time; and when al! 
other laws become feeble, or even cxtin:t, 
this re-animates them, or ſupplies thei; 
place. This preſerves among the pco- 
ple the true ſpirit of their inſtitution, 
and ſubſtitutes inſenſibly the force of 
habit for that of authority. I ſpeak of 


manners, cuſtoms, and more than all, of 


opinions: theſe are means diſtinct from 
politics 
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politics, but on which the ſucceſs of all 
political inſtitutions depends. To them 
the wiſe legiſlator directs his ſecret care; 
though he appears to confine his atten- 
tion to thoſe laws, which, like the build. 
ers centre, can only ſerve to raiſe the 
mighty vault upon: while the manners 
of the people, ilowly forming round the 
frame, will become at laſt a ſolid arch, 
and Knit themſelves as an immovable 
key-ſtone. 

Of theſe different claſſes, the political 


laws which conſtitute the form of govern- 


ment are the only ones that relate to my 
ſubject. 


END OF THE SECOND BOOK. 


SOCIAL CONTRACT 


BOOK THE THIRD 
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BEFORE 1 ſpeak of the differen. 
forms of government, 1 fhall endeavour 1 

fix the preciſe ſenſe of the word Government, K 

which has not hilherto been very well cx- { 

Plaiucd. n 

ti 
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Of Covernment in general, 15 

I wan x the reader that this chaptei ne 

requires to be conſidered very ſerioully; the 
for I am unacquainted with any art which 

can make the ſubject clear to thoſe who be 


will not beſtow on it their ſerious attention. th: 
Ever" CO 
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Every free act muſt be produced by 
two cauſes: the one moral, as depend- 
ing on the mind, for the will muſt re- 
ſolve upon the act; the other phyſical, 
becauſe the cerporal pov ers muſt exe- 
cute what the will has reſolved on. When 
go towards an object, it is neceſſary, in 
the firſt place, that I ſhould be willing to 
go; and, ſecondly, that my feet ſhould 
bear me; but if a paralytic perſon ſhould 
be willins to go, and an active man 
ſhould not be willing, both would re- 
main where they were. The body poli- 
tic has the ſame movers: and we find 
equa'ly nit, as in the natural body, both 
force and rc; the latter diſtinguiſhed by 
the name o alive power, and the for- 
mer b, that of executive per: and it 
neither mult or can do any thing without 
their cohcuitence. 

We hae ſcen that the legiſlative power 
belongs to the people, an? can belong to 
that bouiy only. It s caly to fee, on the 
contrary, by the principles already eſta- 


blithed, 
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bliſhed, that the executive power canno! 
belong to the body of the people, as le- 
giſſator or ſovereign; becauſe that power 
exiſts only for the performance of privatc 
acts, which are not to be performed b, 
the law, neither by the ſovereign, al! 
whoſe acts muſt be laws. It is therefore 
neceſſary that the public force ſhould hav: 
an agent which fhail unite and emplo! 
that force, according to the direction of 
the general will—ſerve as the means 0! 
communication between the ſtate and the 
ſovercign—and form a ſort of public per- 
ſon, in which, as in a man, the union of 
mind and body ſhould be found. This!. 
the reaſon why the government in a ſtate 
is generally, and very improperly, con- 


founded with the ſovereign power, 0! 


which it is but the miniſter. 

Thus we lce that government is an in- 
termedial power eſtabliſhed between tne 
ſubjects and the ſovereign, for their 
mutual correſpondence; and charged 
with the execution of the laws, and the 

main 
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maintenance of civil and political liber- 
ty. 

The members of this body are denomi- 
nated magiſtrates or kings, that is, gover- 
nors; and the body collectively takes the 
name of prince“: ſo thoſe who think the 
act by which a people ſiiomit themſelves 
to their chiefs is not a contract, have foun- 
dation for their opinion. That act is cer- 
tainly no more than a commiſſion, under 
which, ſimply as officers of the ſovereign 
power, the members of government exer- 
ciſe, in the name of the ſovereign, the 
power delegated to them, and which may 
be limited, modified, or recalled at the 
will of the ſovereign; the alienation of 
ſuch a right being incompatible with the 
nature of the ſocial body, and contrary to 
the end of the aſſociation. 

give the name of government, or ſu- 

freme adminiſtration, to the legal exerciſe 
At Venice they apply to the college of govern- 


ment the title of ſoft Serene Prince, even when 
me Doge does not aſſiſt therc, 
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of the executive power; and prince, or 
magi/irate,. to the man, or body, charged 
with that adminiſtration. 

It is in the government that thoſe in- 
termedial powers are found, whoſe con- 
nection conſtitutes the connection of ALL 
with all, or of the ſovereign with the 
ſtate; and which are the means of preſerv- 
ing a proper equilibrium between the 
different powers. The government re- 
ceives from the ſovereign power the or- 
ders which it tranſinits to the people: 
and to hold the ſtate on its proper poiſe, 
it is neceſſary to keep upon an equality 
the power of the government, taken in 
itſelf, and the power of the citizens, who 
are ſovereigns in one view and ſubjects 
in another. 

Not one of theſe three ſtates can be 
altered without deſtroying the due pro- 
portion of power ſo neceſſary to kecp 
the whole in equilibrium: for if the 


ſovereign aſſumes the government, if che 
magiſtrate arrogates the riztt of mak 


ing 
We 
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ing laws, or if the ſubjects refuſe to 
obey, diſorder muſt ſucceed to regu- 
larity; and, as power and will can then 
act no more in concert, the ſtate muſt of 
courſe fall into deſpotiſm or anarchy. 

In fine, as there can be but one pro- 
portional means between two relations, 
there cannot poſſibly be more than one 
government 1n a ſtate. But, as a thou- 
ſand events may change the relations of 
a people, not only different ſyſtems of 
government may be neceſſary for differ. 
ent people, but for the ſame people at 
different periods. 

In order to give an idca of the relative 
proportion which one extreme bears to 
another, we will ſuppoſe that a ſtate is 
compoſed of ten thouſand citizens: 
theſe, in their character as ſovereign, muſt 
be taken collectively, or in a body ; but 
each of them, in his quality of a ſubject; 
muſt be regarded as an individual. Thus 


the ſovereign is to the ſubject as ten 
thouſand are to one; that is, each 
G 2 member 
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member of the ſtate, formed of ten thou- 


ſand members, has but a ten thouſandth 
part of the ſovereign authority, though 
he is ſubjected to the whole. When the 
people amount to one hundred thouſand 
men, the ſituation of the ſubject does not 
Change; but each bears equally the em- 
pire of the laws, while his ſuffrage is 
reduced to the hundred thouſandth part, 
or ten times leſs influence in their inſti- 
tution. Thus, as the ſubject remains 
always ene, the ſovereign's proportional 
power increaſes according to the increaſed 
number of citizens. From hence it follows 
that liberty is diminiſhed by the enlarge- 
ment of the ſtate, 

When I ſpeak of the proportionate 


power of the ſovereign increaſing, I mean 


that it removes further from equality 
with that of each citizen. Thus the 
greater the proportion is in the accepta- 
tion of geometricians, the leſs propor- 
tion there. is according to the common 
idea; for in the firſt inſtance it is eſti- 

mated 
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mated by its quantity, and in the ſecond 
by comparing it with that to which it 
relates. 

But the leſs the wills of individuals 
agree with the general will, that is, the 
leſs the manners and cuſtoms of the 
people correſpond with the laws, the 
more the reſtraining power ſhould be 
augmented ; therefore the government, 
that it may be adequate to the duty re- 
quired from it, ſhould be made ſtrong 
in proportion to the number of the pco- 
ple. 

On the other hand, as the increaſ. 
ing grandeur of the ſtate preſents to 
the members of governizaznt both the 
temptation and opportunity of abui* 
the public authority delegated to them ; 
the greater power it is neceſſary to lodge 
in their hands for the purpoſe of go- 
verning the people, the more ſhould the 
power of the ſovereign be augmented, 
that it may controul the government. I 


do not ſpeak here of abſolute power, but 
83 of 
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of power as it relates to the differen: 
parts of the ſtate. 

It appears, from this double affinity, 
that the continued proportion which ought 
to ſubſiſt between the ſovereign power, 
the prince or executive power, and the 
people, is a neceſſary conſequence of 
the nature of the body politic; and 
it follows of courſe, that one of the ex- 
treme parts (the people in their capa- 
city of ſubjects) being fixed and incapa- 
ble of change, whenever the proportion 
is increaſed or diminiſhed between the 
other extreme part (the ſovereign) and 
the intermedial ſtate (the executive 
power), it muſt increaſe or diminiſh in 
the ſame degree with reſpect to the pco- 
ple; and conſequently the government, 
or intermedial ſtate, muſt undergo an 
alteration. It is evident from this that the 
ſame arrangement of government would 
not be proper for every ſtate, nor yet (as 
has been obſerved already) for the ſame 


ſtate in different degrees of greatneſs. 
Thoſe 
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Thoſe who wiſh to turn this ſyſtem 
into ridicule, will probably tell me, that, 
in order to find this proportional means, 
and eſtabliſh a body of government, 
there is nothing to be done, according to 
my account, but to take the ſquare root 
of the number of people. I reply, that 
IJ only made uſe of a given number by 
way of example ; and that the proportion 
I ſpeak of cannot be aſcertained fo much 
by the number of men, as by their de- 
gree of activity, which depends on a 
multitude of cauſes; and that, though 1 
employed the terms of geometry, in or- 
der to expreſs* my meaning in fewer 
words, I am not ignorant that geome:tri- 
cal rules have nothing to do with moral 
quantities, | 

Government 1s upon a ſmall ſcale what 
the body politic 1s on an enlarged one : 
It is a moral perſon endowed with cer- 
tain faculties : active as the ſovereign, 
paſſive as the ſtate; and which may be 
ſevered into other relative parts, that will 

G 4 bear 


— 6 — a 8 
2 — 2 2 


1 128 J 


bear their degrees of Proportion. The tri- 
bunals which muſt be eſtabliſhed will alſo 
have their proportions; and ſo on to that 
indiviſible ſtate, a ſingle chief, or ſu- 
preme magiſtrate; which appears in the 
middle of this progreſſion, as the unit in 
a ſeries of fractions and numbers. 

But, without embarraſſing ourſelves 
«ith a multiplicity of terms, let us be con- 
tented to confider government as a new 
body in the ſtate, diſtinct from the peo- 
ple and the ſovereign, and forming an 
intermediate link to connect them. 

There is this eſſential difference be- 
tween the ſtate and the government ;—the 
former is {elf-exiſtent, and the exiſtence 
of the latter depends entirely on the ſove- 


reign power: fo that the ruling will of 


the prince (the government) is or ought 
to be nothing more than the general will, 
or the law ; and its power, only the public 


power, concentrated in its hands, which 


if it attempts to aſſume to itſelf by any 


abſolute and independent act, the chain 
which 
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which combined the whole relaxes imme. 
diately. And if at laſt the private will of 
the prince is more active in the direction 
of attairs than the will of the ſovereign ; 
and the power delegated to the prince 
by the ſovereign is employed to enforce 
obedience to ſuch private will, ſo that 
there are in effect two ſovereigns, the one 
by right, and the other in fact; at that 
moment the ſocial union ceaſes, and the 
body politic is diſſolved. 

It is however neceſſary that the govern- 
ment ſhould be ſo far an individual per- 
ſon as to be diſtinguiſhable from the body 
of the ſtate ; that, as ſuch, its members 
ſhould have perceptions, power, and will, 
ſufficient for the preſervation of the body. 
This diſtin& exiſtence ſuppoſes them to 
hold aſſemblies and councils; to delibe- 
rate and reſolve; and to have rights, ti- 
tles, and privileges, which belong to the 
prince alone, and which render the ſitu- 
ation of a magiſtrate more honourable, in 
proportion as it is more laborious, 
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The great difficulty of forming a body 
of government lies in ordering the chain 
of ſubaltern arrangements in ſuch a man- 
ner, that the general conſtitution may not 
be altered by. giving too much ſtrength 
to any part; but that the power neceſ- 
ſary for preſerving the body may be 
kept ſubordinate to, and diſtinct from, 
that which is neceſſary to preſerve the 
ſtate: and, in fine, that on every occa- 


ſion the government may be facrificed 
to the people, and not the people to the 
government. 

It is alſo neceſſary to obſerve, that 
though government is an artificial body, 
formed by, and dependent on, another 
body, likewiſe artificial ; and though in 
ſome degree its exiſtence 1s borrowed and 
interior; yet, as it can act with more or leſs 
ſtrength and activity, it may be ſaid to 
enjoy a greater or leſs degree of robuſt- 
neſs and health : and therefore, without 
ſwerving entirely from thoſe dutics for 


the performance of which it was inſtitut— 
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ed, it may, by a feeble or too vigorous 
exerciſe of its power, diſcover that its 
conſtitution is unſound. 

It is in conſequence of theſe diſtinctions 
that ſo many relations between the go- 
vernment and the body of the ſtate ariſe ; 
and theſe relations muſt be more or leſs, 
according to the changes that may take 
place in the ſtate: for the very beſt go- 
vernment might become the worſt, if ſuch 
new arrangements were not made in it as 


may be required by the tituation of the 
body politic to which 1t belongs. 


EC HAN II. 


Of the Principle which conflitutes the different 


Forms of Gevernment, 


10 explain the general cauſe of the dif- 
ference we obſerve in the forms of govern- 
ment, it is neceſſary todiſtinguiſſi the prince 
from the government, as Ihave already diſ- 


tinguiſhed the fate from the ſovereign. 
The 
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The body of the magiſtracy may be 
compoſed of a greater or leſs number of 
members; and as we have ſhewn that 
the comparative degree of power which 
the ſovereign has over the ſubject is in- 
creaſed by an increaſe of population, ſo 
it appears by analogy that the power 


of government over each magiſtrate, as a 


member of its body, muſt be augmented 
by their augmentation. 

But the power in the hands of go- 
vernment, being the whole power ol 
the ſtate, cannot vary from an increaſe or 
diminution in the number of magiſtrates ; 
from whence it follows, that the more of 
this power it employs on its own mem- 
bers, the leſs there will remain to be em- 
ployed over the people. Therefore, the 
more numerous the body of magiſtrates 
is, the weaker the government muſt be. 
As this is a fundamental maxim, it will 
be proper to explain it clearly. 

There are in the perſon of a magiſtrate 
three diſtinct wills, eſſentially different 

rom 
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from each other. Firſt, his proper will as 
an individual, which always points to his 
own intereſt, Secondly, his will as a ma- 
giſtrate, which he has in common with 
the other magiſtrates; which regards only 
the intereſt of the prince, and may be 
properly called the will of the execu- 
tive body of which he is a member: this 
will is general with reſpect to govern- 
ment, but private with reſpect to the ſtate, 
of which the government makes a part. 
His third will is that which he poſſeſſes 
as a citizen, and is the will of the ſo- 
vereign. This will is general in every 
ſenſe; both in regard to the ſtate as the 
wHOLE, and to the government, conſi- 
dered as part of the WHOLE. 

In a perfect ſtate, the private will, or 
will which a man has as an individual, 
ſhould be null ; the will of the body of 
government, very ſubordinate ; and con- 
ſequently the general will, or will of the 
lovereign, predominant over all, and di- 
recting all. But where the legiſlature is 


defec- 
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defective, the gradations take an oppo- 
ſite direction. There, the general will is 
weak, that of the magiſtracy ſtronger; 
and the private will, which ſtudies only 
the intereſt of the individual, the ſtrong- 
eſt of all: a direct inverſion of that or- 
der of things which the ſocial ſtate re- 
quires. 

But let us ſuppoſe the government in 
the hands of one man: then the will of 
the individual, and the will of the body, 
are united; and of courſe the latter en- 
Joys the higheſt degree of power it is ca- 
pable of. Now ſince it is on the degree 
of authority poſſeſſed by the command- 


ing will that the degree of power de- 


pends ; and fince the abſolute power of 
government cannot vary, becauſe, as we 
have ſaid before, it comprehends the 
whole power of the ſovereign ; it muſt 
follow of courſe that the moſt active go- 

vernment is that of one man. 
But if we were to unite the go— 
vernment to the legiflative authority; 
make 
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make the ſovereign the prince, and all 
the citizens magiſtrates; then the will of 
the body, confounded with the general 
will, would loſe its own activity, yet 
leave the will of the individual in all its 
force. Thus the government, though 
always poſſeſſing the ſame abſolute power, 
would be in its minimum of relative force 
or activity. 
All this is inconteſtable, and may be 
ſtill further proved. We ſee for inſtance, 
that the magiſtrate is more active in his 
body (the government) than the citizen 
is in his (the ſovereignty); and that of 
courſe the will of the individual has more 
influence in the acts of government, than 
in thoſe of the ſovereign : for each ma- 
giſtrate is almoſt continually employed in 
{ome function of government; while the 
citizen, taken ſingly, has none of the 
functions of the ſovereignty to perform. 
As the ſtate increaſes, there is an in- 
creaſe in its real ſtrength, though not in 
proportion to its increaſed extent. But 
while 
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while the ſtate remains the ſame, it would 
be abſurd to augment the number of ma- 
giſtrates, ſince their real force could not 
be augmented, as they can have none to 
employ but that of the ſtate, which is al- 
ways equally proportioned; and the re- 
lative power, or the activity of govern- 
ment, would be conſiderably diminiſhed : 
for it is certain that public buſineſs is re- 
tarded in proportion to the number ot 
perſons employed in tranſacting it; that 
they often err by attending too much 
to prudence, and not leaving enough to 
fortune, by which means opportunities 
are loſt; and that the time they ſpend in 
deliberating would, if properly improved, 
often enſure the object of deliberation. 

I ſhall now prove that government 
is weakened in proportion to the multi- 
plication of magiſtrates; as I have al- 
ready proved that the reſtraining power 
muſt be augmented as the people become 
more numerous: from whence it reſults, 
that the proportion of magiſtrates to the 

govern- 


11 


government, muſt be exactly the reverſe 
of the proportion of ſubjects to the ſove- 
reign; that is, the more the ſtate ex- 
tends, the more the government muſt be 
compreſſed: ſo that the number of chiefs 
may diminiſh as the number of the people 
increaſes, 

I here ſpeak only of the relative force 
of government, and not of its rectitude : 
tor, the more magiſtrates there are, the 
nearer their will muſt approach to the 
general will; while, under one ſingle 
magiſtrate, this ſame will of the body is, 
as I have before remarked, only the will 
of an individual. TI 

Thus what is loſt on one fide, is gained 
on the other : and the great art of a le- 


| giſlator is, to fix the exact point where 


the power and will of government, al- 
ways bearing a reciprocal proportion, 
can be combined in the manner moſt 
advantageous to the ſtate. 


CHAP. 


1 


e 1 „ 


Diviſion of Governments. 


WE have ſeen, in the preceding chap- 
ter, that the different forms of government 


are diſtinguiſhed by the number of mem- ; 
gy a 
bers which compoſe them ; we ſhall now 
ſee how governments are divided. : 
The ſovereign can commit the charge 
r in 
of adminiſtering the laws to all the peo- 5 
ple, or to the greater part of the people, 
i na 
in ſuch a manner that there will be more 
* . . wa 
citizens magiſtrates than private ſimple * 
citizens; and this form of government t FP: 
1 
called a democracy. 9 
4 vid 
The ſovereign can alſo confine the 
mei 


government in the hands of a ſmall num- 
ber, ſo that there may be more citizens 
than magiſtrates; and this form is de- 
nominated an ariſtocracy. 

In fine, the whole government may be 
concentrated in the hands of one magi- 


ſtrate, from whom all the other magi- 
ſtrates 
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ſtrates ſhall hold their power. This is 
the moſt common form, and is known by 
the name of monarchy, or regal government. 

All theſe forms of government, but 
eſpecially the two firſt, are ſuſceptible of 
great variations. Democracy may include 
all the people, or be confined to any 
part not leſs than half. Ariſtocracy may 
take in half the people, or be centered 
in the ſmalleſt number, indeterminately. 
Even royalty may be divided. Sparta 
nad, by the rules of her conſtitution, al- 
ways two kings; and the Roman empire 
is known to haye had eight emperors, 
without the empire being abſolutely di- 
vided. So that each form of govern- 
ment has ſome point which runs it into, 
and confuſes it with, the next ; and we ſee 
that, under the names of democracy, at iſto- 
cracy, and monarchy, government may be 


| modelled into as many different forms as 
| there are citizens in the ſtate. 


Nay, further ſtill—theſame government 


| may in ſome reſpects be ſubdivided into 


different 
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different parts; one part adminiſtered in 
one manner, and another in another: 
and, from the combination of all the three 
forms, a multitude of mixed forms may 
proceed, each of which may be again 
multipliable. 


It has been the ſubject of diſpute, in 
all ages, which of the three forms of go- 


vernment is the beſt; but thoſe who argue 
on ſuch a theme ſhould remember, that 
each may be the beſt in certain caſes, and 
the worſt in others. 

If it be neceſſary in ſtates that the 
number of ſupreme magiſtrates ſhould 
diminiſh in an inverted proportion to the 
increaſed number of citizens ; then, con- 
ſequently, the democratic government is 
moſt ſuitable to ſmall ſtates, the ariſto- 
cratic to thoſe of the middle claſs, and 
the monarchical to the greateſt, This 
rule may be laid down as a general one; 
but it is impoſſible to fay how many ex- 
ceptions to it may be produced by occur- 


ring circumſtances, 
CHAP. 


SG. AP: Vs 


Of Democracy. 


THE power that makes the laws, muſt 
know better than any other perſon how 
they ought to be interpreted, and how 
executed. Ir ſeems, from this, that the 
beſt conſtitution would be that where the 
legiſlative and executive powers are unit- 
ed. But that very union is the thing 
which renders a democratic government 
ſo inſufficient in many reſpects ; becauſe, 
by that means, thoſe things which ought 
to be diſtinguiſhed are not ; and becauſe 
the prince and the ſovereign being then 
the ſame, form in a manner a government 
without a government. 

It is not expedient for the power that 
makes the laws to execute them; neither 
would it be proper that the body of the 
people ſhould turn their eyes from gene- 
ral views to fix them on particular objects; 
tor nothing is more dangerous to a ſtate 

than 
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than private intereſt having any influence 
on public affairs; and the abuſe of the 
laws by the government is a leſs evil than 
the corruption of the legiſlature, which is 
an infallible confequence of ſuch private 
views. When once the legiſlature be- 
comes corrupted, the very nature of the 
ſtare is changed, and all reformation im- 
practicable. A people who never abuſed 
government would never abuſe indepen- 
dence ; and a people who always govern- 
ed themſelves well, would have no occa- 
{ton to be governed. 

Taking the word democracy in its ſtrict 
ſenſe, perhaps there never did, and never 
will, exiſt ſuch a government: for it is 
againſt the order of things that the greatei 
number ſhould govern, and the ſmaller 
number be governed ; as that would cre- 
ate a neceſſity for the chief part of the pco- 
ple being always aſſembled for the diſ- 
charge of their duty as magiſtrates, which 


can rarely happen. It is therefore evident 
that 


' 
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that the form of government muſt change, 
or commiſſioners be appointed to govern. 

I believe it may be laid down as an ax- 
iom, that when the functions of govern- 
ment are divided amongſt a number of 
tribunals, the fewer they are the greater 
will be their authority; if it were for no 
other reaſon than becauſe public affairs 
will be tranſacted with greateſt caſe and 
expedition in feweſt hands. 

Let us now enquire what circumſtances 
muſt conſpire to make a democratic go- 
vernment poſſible. Firſt, the ſtate muſt 
be a very ſmall one, where the people 
could cafily aſſemble, and where each ci- 
tizen might know the concerns of all the 
others. There muſt, in the ſecond place, 
be great ſimplicity of manners, to prevent 
a multiplicity of affairs, and thoſe tedious 
diſcuſſions which are the conſequence of 
them: and there mult allo be much equa- 
lity in the rank and fortunes of all the ci- 
tizens. In fine, there mult be little or 
no luxury; for whether it be conſidered 

as 
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as the effect of riches, or as the incite- 
ment to covet them, it corrupts by de- 
grees both the wealthy and the poor ; the 
one by its poſſeſſion, the other by the de- 


fire of poſſeſſing: it betrays the nation 
into effeminate ſoftneſs, and debaſcs 


it by vanity; and, in fine, it drives the 


citizens from the ſtate, by endeavouring 


to make them ſubſervient to each other, 
and all the ſlaves of opinion. | 

This is the reaſon why a celebrated au- 
thor has made virtue the principle on 


which a republic muſt be founded: be- 


cauſe all theſe circumſtances could never 
ſubſiſt without her ruling influence. But 
this fine genius has not only omitted mak- 
ing the neceſſary diſtinctions, but he is 
not always juſt, and ſometimes obſcure; 
and he did not perceive that, the ſove- 
reign authority being every where the 
ſame, the ſame principle muſt prevail in 
every well-formed ſtate ; but in a greater 
or leſs degree, according to its form of 
government, 4 
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1 muſt yet add, that there is no govern- 
ment ſo ſubject to civil wars, and inter- 


nal agitations, as the democratic or popu- 
lar one; becauſe there is not one which 


has ſo ſtrong and ſo continual a tendency 
to change its form, which can only be 
preſerved by the vigilance and courage 
employed to maintain it. This 1s the 
conſtitution which, more than any other, 
requires the citizen to arm himſelf with 
ſtrength and conſtancy, and to repcat 
every day of his life what a virtuous Pa- 
latine* ſaid in the diet of Poland — Malo 
periculoſam liberiatem quam quletum ſervi— 
Him. 

If there were a nation of gods they 
might Le governed by a democr:-:” ; out 
lo perfect a government will not agree 
with nien. 


* ihe Palwine of Poſnania, father to the king 
| of Poland, duke ct Lorraii.. 
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Of Ariftecracy. 


WE have here two moral perſons en- 
tirely diſtinct from each other—the go- 
vernment, and the ſovereign; and con- 
ſequently two general wills—-the one 
formed by the agreement of all the citi- 
zens, the other by that of the members 
of adminiſtration only. Thus, although 
the government can regulate the interior 
police as it pleaſes, it can never ſpeak 
to the people but in the name of the ſo- 
vercign ; that is, in the name of the peo- 
ple themſelves: a circumſtance which 
muſt never be forgotten. | 
The ariſtocratic form of government 
prevailed in the firſt ſocieties. The 
chiefs of the families deliberated amongſt 
themſelves on public affairs, while the 
younger people ſubmitted without re- 
juctance to the authority of experience; 


and hence the names of Prieft, of Ear, 
| of 
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of Senator, &c. This mode of govern - 
ment ſtill prevails amongſt the ſavagcs 
of North America, and they are ſaid to 
be very well governed. 

But in proportion as the inequality 
produced by this inſtitution increaſed, 
the rich or the powerful * were preferred 
to the aged, and the ariſtocracy became 
elective. In fine, the power tranſinitted 
with the property of the father to the 
ſon, rendered ſome families patrician, 
made the government hereditary, and 
introduced into the ſenate men of only 
twenty years old. y 

There are three ſorts of ariſtocracies ; 
the natural, the elective, and the heredi- 
tary. The firſt is only ſuited to people 
in a ſtate of perfect ſimplicity ; the third 
is the worſt of all governments; and the 


ſecond, which is the true ariſtocracy, is 
the beſt. 


* It is clear chat the word o/rimatet, with the 
antients, did not mean the beſt but the moſt pow- 
C 
erful. 
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Beſides the advantage of two diſtinct 
powers, this laſt ſpecies of ariſtocracy has 
that of chooſing its members : for in po- 
pular governments all the citizens are 
born magiſtrates ; but this confines their 
number, and none can enjoy the magiſte- 
rial power but by election* : by which 
means probity, knowledge, experience, 
and all the other qualities which conci- 
liate public preference and eſteem, are fo 
many new guarantees to the people that 
they ſhall be judiciouſly governed. 


And, more than this, the public afſem- 


blies are better conducted; affairs better 
diſcuſſed, and diſpatched with more order 


* It is of infinite conſequence to a ſtate that the 
election of magiſtrates ſhould be regulated by law, 
for by leaving it to the will of the prince, or execu- 
tive body, an hereditary ariſtocracy will certainly be 
eſtabliſhed, as was the caſe ir the republics of Venice 
and Bern. The firſt of theſe ſtates has in conle- 
quence fallen long fince into decay; and the latter, 
which is preſerved by the extreme wiſdom of its ſe- 
nate, ſtands an honourable but a dangerous excep- 
tion to a genera! rule. 


and 


1 


and diligence; and the credit of the ſtate 
is more firmly ſupported with foreigners 
by a certain number of venerable ſenators, 
than by an unknoun or contemptible 
multitude. 

In ſhort, it is the beſt and moſt natural 
rule, that the wife ſhould govern the mul- 
titude, when there is an aſſurance that 
the welfare of the governed, will be ſtu- 
died in preference to the advantage of 
the governors. It is alſo a juſt maxim, 
never to increaſe unneceſſarily the ſprings 
of government; by employing, for in- 
ſtance, twen'y thouſand men, in that 
which might be even better done by one 
hundred choſen out of the number. 

But we muſt not forget, while meditat- 
ing on theſe evident advantages of ari- 
ſtocracy, that there are evils attending it. 
The ariſtocratic body may, by degrees, 
employ the authority committed to them 
in ſuch a manner as to influence the ge- 
neral will; and it has an inevitable pro- 
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penſity for carrying to the laws a part of 
the executive power. 

With regard to the circumſtances par- 
ticularly favourable to this form of go- 
vernment, it does not require the ſtate 
to be ſo ſmall, or the people to be fo 
innocent and upright, as they muſt be in 
2 democracy, where the execution of the 
laus immediately ſucceeds the general 
will. Neither ſhould the nation be fo 
extenſive, as to give opportunity to thoſe 
chicfs who are diſperſed for the purpoſe 
of governing its provinces, to aſſume 
independence; and erect ſtates, which 
may in time ſubdue, and tyrannize over, 
the parent ſtate. 

But if an ariſtocracy may ſubſifl with- 
out all the virtues indiſpenſable in a de- 
mocracy, it requires others which are 
peculiarly its own ; ſuch as moderation in 
the rich, and contentment in the poor : 
for a rigorous equality would be impro- 
per in a ſtate ſo governed; it was not 


found even at Sparta. But if the ariſto- 
cratic 
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cratic ſyſtem allows of a certain inequa- 
lity of fortune, the reaſon is, that in ge- 
neral the adminiſtration of public affairs 
may be. confided to perſons,” who, being 
free from pecuniary cares, may give all 
their time and attention to their magiſte- 
rial duties; and not, as ARISTOTLE pre- 
tends, becauſe the rich are always pre- 
ferred. Nothing could be more impo-- 
litic or abſurd than making riches alone 
the object of preference; ſince a con- 
trary Choice ſometimes teaches the peo- 
ple, that merit has a much flronger, and 
more important claim to public favour, 
and confidence, than wealth can poſſibly 
eue. 


EN A Þ.-vt 


Of Monarchy. 


WE have hitherto conſidered the 
prince as a moral and collective perſon, 
united by the power of the laws, and in 
whom the executive authority 1s veſted, 
H 4 We 
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We muſt now conſider this authority as | 


centered in the hands of a natural perſon, 
of a real man; who, alone, has a right tc 
direct every thing according to the laws. 
And this perſon is called a Monarch, o! 
King. 

As in the democratic and ariſtocratic 
adminiſtrations, a collective body is con- 


lidered as an individual; fo here, an indi- 


vidual repreſents a collective body, in 
ſuch a manner, that the moral unity whic!) 
conſtitutcs the prince, is at the ſame time 
a phyſical unity, in which all the facultie- 
that the law unites in the other, are found 
at once united. 

Thus the will of the people, and the 
will of the prince, and the public force 
of the ſtate, and the individual force of 
the government, all combine in one chief 
mover; all the ſprings of the political 
machine are regulated by the ſame hand; 
and as they all act together for effecting 
the ſame purpoſe, the movement of no 
one part can claſh with or impede an- 
other ; 
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other; and it is impoſſible to imagine 
any kind of conſtitution in which the 
leaſt effort would produce a more conſi- 
derable action. The idea of ARcHIMEDES 
ſitting quietly on the beach, and draw- 
ing on ſhore a large veſſel, repreſents to 
me an able monarch, governing from 
his cabinet a mighty empire; and giving 
motion to all, while he remains immov- 
able. 

But-if there is no government which 
poſſeſſes more vigour than monarchy, 
there is not one in which the will of the 
individual has greater influence, or domi- 
neers more eatily over the others. All 
moves, 1t 1s true, to the ſame end; but 
that end is not the public felicity: and 
the power of the adminiſtration, is turned 
inceſſantly to the prejudice of che ſtate. 

Kings are all dchrous of being abſo- 
lute; and they are told from all quarters 
that the moſt certain way of becoming ſo 
rs to gain the altections of the people. 
This is a fine maxim; but uatfortunately, 
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thoſe who endeavour to conciliate the 
love of the multitude as a means of ar- 
riving at deſpotiſm, always find them- 
ſelves deceived in the purſuit. That 
authority which is derived from the at- 
tachment of the people, is undoubtedly 
the greateſt; but it is precarious, and 
conditional, and princes are never con- 
tonted with it; for even the beſt kings 
in to poileſs the power of being tyrants, 
if they pleaſe, with impunity. 

A political preacher may blazon to the 
multitude that, when the power of the 
people is concentrated in their monarch, 
it is the monarch's intereſt that they 
ſaould be flouriſhing, numerous, and 
formidable: but every thinking auditor 
muit know the dogma fo deduced to be 
uatrue ; and that it is the deſpot's policy 
to Keep his ſubjects weak and miſerable, 
tnat they may want the power to reſiſt 
him. I grant, that, if ſubjects were al- 
ways perfectly ſubmiſſive, it would be 
the prince's 1ntercit to make them power- 


fu! 
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ful; becauſe, as their power would be 
his, he might employ it to render himſelf 
formidable to the neighbouring ſtates. 
As this is however but a ſecondary con- 
ſideration; and as the two ſuppoſitions, 
of a people being able to reſiſt the will 
of a tyrant, and of their continuing en- 
tirely obedient to his will, are incompa- 
tible; we muſt of courſe conclude that 
princes will ever give the preference to 
that maxim which will be moſt imme- 
diately uſeful to them. SAMUEL repre- 
ſented this in the ſtrongeſt' manner to the 
Hebrews, and Macutaver has proved 
it by inconteſtable evidence. Indeed this 
celebrated politictan, while he pretends 
to be giving leſſons to kings, gives the 
nobleſt leſſon to the people; and Tur 
PRINCE of MacniaveL is the book of 
republicans. 

We have found, from their genera} 
agreement, that monarchy is moſt proper 
foran extenſive ſtate; and we ſhall be 

more 
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more convinced of it as we enquire fur- 


ther into the ſubject. 


In proportion as the members of the 
adminiſtrative body increaſe, the reſpect 
in which they are held by the people di- 
miniſhes; and they all draw towards an 
equality, ſuch as prevails in a democratic 
government. This reſpect increaſes in 
proportion as the magiſtracy is compreſſ- 
d, and gains its maximum when govern- 
ment is in the hands of one fingle man: 
hut then there is too great a diſparity 
ctu een the prince and the people, and 
the ſtate feels the want of ſome connect- 
ing chain. Intermediate degrees of rank 
are found neceſſary; and princes, gran- 
dees, and nobleſſe, are created to fill 
them. But nothing of this kind is re- 
guiſite in a little ſtate, where all ranks 
are united in one. 

Great ſtates are in general ill govern- 
ed; and how is it poſſible they ſhould be 
otherwiſe under the government of one 
ian? For one man cannot preſide every 


where; 
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where; and when once a king governs 
by his deputies, the conſequence is in- 
evitable. 

There is one eſſential and certain evil 
attendant on monarchical governments, 
which muſt always render them inferior 
to republics: it is, that while in the 
latter, men of talents and information, 
whoſe abilities do honour to the choice 
that ſelects them, are choſen by the peo- 
ple to fill the higheſt offices of the ſtate ; 
thoſe appointed by the ſingle will of a 
monarch are too frequently a diſgrace to 
their ſtation. They are in general men 
who have wound themſelves into favour 
by knavery, tattling, and intrigue ; and 
who, making their way to power by thoſe 
ſuperficial qualities that pleaſe a giddy 
court, have no ſooner attained it, than 


they diſcover to the world their unfitneſs 
to hold the fituation. | 

The people are much ſeldomer mif- 
taken in their choice than the monarch 
is; and you as ſeldom find a fool at the 
head 


E 

head of a republican government, as you 
do a man of true merit preſiding in the 
cabinet of a prince. But when, by ſome 
happy chance, a man of talents, born to 
govern, is placed at the helm of an almoſt 
ſinking monarchy, it is aſtoniſhing to ſce 
the reſources he opens by a ſeries of ju- 
dicious management : and this 1s one of 
the great events which form an epocha 
in a country. 

In order to have a monarchical ſtate 
well governed, 1ts extent of territory 
ſhould be proportioned to the genius of 
the prince who governs it. It is caſicr 
to conquer than to rule. Had we but a 
ſufficient lever, we might, even with a 
finger, liſt the world; but it would re- 
quire the ſhoulders of Hercules to ſup— 
port it afterwards, However little a ſtat? 
may be, the prince is almoſt always too 
little for it. But even when the ſtate 13 
too ſmall for the prince, which very rare- 
ly happens, ſtill we find it equally ill- 
governed ; for then the chicf, purſuing 

con- 
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continually the greatneſs of his views, 
forgets the intereſts of his people; and 
renders them no leſs unhappy by the 
abuſe of his ſuperabundant talents, than 
a weak chief does by the want of thoſe 
which nature has denied him. It would 
therefore be proper for a kingdom to 
expand or compreſs itſelf at the acceſſion 
of every prince, and as nearly as poſ- 
fible to adapt its limits to his capacity; 
but as the talents of a ſenate are always 
pretty much on an equality, the ſtate 
it governs may have its determined 
bounds, and the adminiſtration never ſuf- 
fer by it. 

The moſt ſenſible inconvenience at- 
tending the government of a ſingle man, 
is the want of that continual ſucceſſion of 
members, which form in the two others 
an uninterrupted chain. A king dies, 
and there muſt be another. Tf he is to 
de elected, the interregnum leaves a dan- 
gerous interval, which often proves very 
turbulent; and unleſs the citizens have 

more 
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more diſintereſtedneſs and integrity than 
is common under ſuch governments, cor- 
ruption mixes with the ſpirit of cabal, 
and influences the election. The chief 
to whom the ſtate has been ſold, will 
probably ſell it in his turn, and indemni- 
fy himſelf for the gold which the powerful 
electors extorted from him. Thus, ſooner 
or later, all muſt become venal under 
ſuch a government; and the peace which 
may follow the acceſſion of a new king 


is worſe than the diſorders of the inter- 
regnum. 

Let us now ſec what has been done to 
prevent thoſe evils. 


Crowns have been made hereditary in 


certain families; and an order of. ſucceſ- 
tion eſtabliſhed which puts an end to all 
diſputes upon the demiſe of kings: that 
is, the inconvenience of a regeney has 
been ſubſtituted for that of. an election ; 
apparent tranquillity preferred to a wile 
adminiſtration ; and the danger of hav- 


ing children, fools, or monſters, become 
| Lins 
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kings, incurred, to avoid ſome diſputes 
about the choice of good ones. Thoſe 
who were the authors of this inſtitution 
muſt have been dull indeed, if they did 
not perceive that by chuſing ſuch an al- 
ternative, the chances were all againſt 
them. One great evil of hereditary mo- 
narchies is ſtrikingly ſhewn in the very 
ſenſible reply of the younger Dionyſius, 
when his father, reproaching him for ſome 
baſe action, ſaid, © I never ſet you the 
example.” © No (anſwered the young 
tyrant) ; your father never was a king.” 
Every thing conſpires to deprive a man, 
who is brought up in the opinion that he 
has a right to command, of the uſe of his 
reaſon as well as of his principles of juſtice. 
We are told, indeed, that much pains are 
employed to inſtruct a young prince in 
the art of reigning; but we do not find 
| that they profit by this part of their edu- 
cation; and it might be of greater uti- 
| lity if they were firſt taught to obey : for 
| thoſe kings of whom hiſtory makes the 
moſt 


„ 


moſt honourable mention, were not 
trained in the expectation of wearing a 
crown. The ſcience of governing 1s per- 
haps the only one of which thoſe perſons 
always know the leaſt who have been the 
longeſt taught it, and which 1s generally 
acquired in the moſt perfect manner by 
perſons accuſtomed to ſubmiſſion, Nai 
utilifſimus idem ac breviſſimus bonaruim ma- 
larumque ei um deledtus, cogitare quid cui 
nolueris ſub alio pi incipe aut voluenis *. 
One conſequence of that want of con- 
nexion in monarchical governments which 
exiſts in both the others, is, that being 


ſometimes regulated by one plan, and 


ſometimes by another, according to the 
diſpoſition of the king who reigns, or ot 
thoſe who reign for him, it cannot long 
have one determined object to purſue: 
and the conſequent variation of conduct, 
always makes a ſtate waver from maxim 
to maxim, and from projet to project, 


* Tacit. Hiſt. l. i. 
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an evil which cannot exiſt in a demo- 
cracy, or an ariſtocracy, where the prince 
or adminiſtrative body is always the 
ſame. 

It is evident, from this comparative 
view of all the three different govern- 
ments, that, if there is more cunning in a 
court, there is more wiſdom in a ſenate; 
and that republics purſue their ends by 
a more regular courſe, and follow them 
with greater conſtancy; which indeed 
cannot be done in a government that 
experiences a kind of revolution on every 
change of miniſtry : for it is a maxim 
with both miniſters and Kings, to take 
exactly the contrary path to that which 
their predeceſſor walked in. 

We may draw, from this want of co- 
herence in kingly government, the ſolu- 
tion of a ſophiſm very familiar to royal po- 
liticians : it is, the not only comparing civil 
and domeſtic government, and the prince to 


the father ofthe family (an error already con- 


luted); but giving liberally to that magi- 
ſtrate 


1 


4 
| 
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ſtrate all the virtues he can have occaſion 
for, and ſuppoſing him always the very 
thing he ought to be. By the aid of this 
ſuppoſition, the regal government mult 
appear evidently the beſt of all ; becauſe 
it is inconteſtably the ſtrongeſt, and only 
wants a will more conformable to the ge- 
neral will, to give it the ſuperiority over 
all others. 

But if, according to Plato, a man qua- 
lifted by nature to be a king, is very rare; 
in what a variety of circumſtances mult 
nature and fortune concur to crown 
him! And, if royal education neceſſaril) 
corrupts thoſe who receive it, how can 
we hope for a ſucceſſion of men that are 
duly qualified for reigning? Thoſe per- 
- ſons muſt therefore be very willing to de- 
ce:ve themſelves, who confound royal go- 
vernment m general with the govern- 
ment of a good king. To know what 
monarchy really is, we muſt view it un- 
der weak and diſſolute princes, whether 

they 
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they came ſuch to the throne, or imbibed 
their vices from 1t. 

Theſe difficulties have not eſcaped our 
political writers, but they have thought fit 
to adviſe a remedy for them all at once: 
it is ſimply this :—Obey without murmur- 
ing; for, as God has given bad kings in 
his anger, we muſt bear their oppreſſions 
as the chaſtiſements of Heaven. —D1ſ- 
courſe of this kind is undoubtedly very 


cdifying ; but I believe it would do bet- 


ter from the pulpit than in a book of 
politics. What ſhould we ſay to a phyſi- 
cian who, after promiſing miracles, ſhould 
diſcover his only art to lie in making 
tick people patient? We Know very 
well that a bad government muſt be 
endured when we are under it. The 


| queſtion ſhould be, to find out a good 


one. ä 
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Of mixed Governments. 


THERE are not, properly ſpeaking, bY 


any ſimple governments; for a finglc 


1 chief muſt have ſubordinate magiſtrates, by 
v and a popular government cannot do all 
| without a chief. Thus we ſee, that, in 0 
1 | the partition of executive power, there i; 'V 
Is always a gradation; but the member Þ . 

| that compoſe the gradation are ſorne- pe 

i! times more and ſometimes leſs in num- is, 

| ber, according to the form of govern- _ 
| ment. The moſt material difference th 

between the different forms is, that in 58 

ſome, the members depend upon the g. 

chief; and in others, the chief depends * 

on the members. uk 


Sometimes, however, we ſee an equal W_Þ,,, 
diviſion, when the conſtituent parts are 
mutually dependent, as in the govern- 
ment of England; or when the authority 
of each part is independent, but imper ſect, 
a8 
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as in Poland. But this laſt form is very ex- 
ceptionable; becauſe the government wants 
unity, and the ſtate wants connexion. 

If I were aſked which is the beſt form 
of government, the ſimple or the mixed, 
a queſtion that has been ſtrongly debated 
by politicians, I ſhould anſwer as I have 
already done with reſpect to all the other 
forms: the ſimple government is the 
beſt in itſelf, becauſe it is ſimple: but 
when the executive power does not de- 
pend ſufficiently on the legiſlative; that 
is, when the equality between the prince 
and the ſovereign is nearer than between 
the people and the prince; the want of 
due proportion among the powers of the 
ſtate muſt be remedied by dividing the 
government: for then the parts of go- 
vernment will have ſtill no leſs authority 
over the ſuhjects, and their diviſion will 
render them leſs formidable with reſpect 
to the ſovereign. 

The eſtabliſhment of intermediary 
magiſtrates would alſo remove or prevent 
this 


* N 3 0 — - — 0 4 


| 168 | 


this inconveniency ; for, while they left 
the government entire, they would ba. 
lance the two powers, and maintain thei; 
reſpective rights. By this means the 
government 1s not mixed, it is tempered. 

The oppoſite evil to the one I have 
been ſpeaking of will find its remedy by 
ſimilar meaſures: that is, when government 
is too much relaxed, by erecting tribunals 
to concentrate it. 

This has been practiſed in all demo— 
cracies. In the firſt inſtance the govern- 
ment is divided to weaken it; and, in 
the ſecond to give it new force: for the 
maximum of ſtrength and of weakneſs is 
equally found in a ſimple government as 
in a mixed one. 


F 


T kat every Form of Government u ould not be hefe! 


in every Country. 


" LIBERTY not being a fruit that 
every climate will produce, it is not 
ſuited 
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ſuited to the taſte of all people.” The 
more we conſider this principle eftabliſh- 
ed by Monteſquicu, the more we per- 
ceive its truth: and thoſe who attempt 
to controvert it, only afford freſh oppor- 
tunity of finding proofs of its juſtice. 

In all governments whatever, the pub- 
lic perſon conſumes, but never produces 
any thing. From whence then comcs 
the ſubſtance conſumed by it? From the 
labour of its members ! It is the over- 
plus of individuals that furniſhes the ne- 
ceſſary ſupply for this public perſon : and 
we may therefore conclude, that the civil 
ſtate can only ſubſiſt, while the labour of 


men produces more than their on occa- 
ſions require. 


This overplus muſt vary in different 
countries. In ſome it may be conſider- 
able, in others moderate, in others very 
trifling, and in ſome there may be none. 
This muſt depend on a genial or un- 
friendly climate; on the degree of labour 
which the ground requires to cultivate it; 
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on the nature of its productions; on the 
ſtate of population; on the greater or leſs 
conſumption which the habits of the peo. 
ple make them require; and on a variety 
of other circumſtances, which muſt con- 
tribute to increaſe or prevent a ſurplus. 

On the other hand, all governments 
are not of the ſame nature: ſome are 
more and others leſs devouring: and 
the difference ariſes from this principle, 
that public contributions become more or 
leſs oppreſſive, as they return again to the 
ſource from whence they were drawn, or 
are directed into other channels. 

It is not by the amount of public t:xcs, 
that we muſt judge how far they are bur- 
thenſome to tne people on whom they 
are aſſeſſed, but by their return into the 
ſame hands, or their paſſing away to 
others. When the circulation is certain 
and regular, it does not ſignify how much, 
or how little, is paid by one cſtate to be 
returned back by the other; for the pco- 
ple will be always rich, and che finances 


flouriſhing. 


Wold 


flouriſhing, On the contrary, let the 
taxes paid by the people be ever fo tri- 
fling, if that trifle never flows back into 
their hands, the continual drain muſt ex- 
hauſt them ; and the ſtate will be always 
poor, and the people beggars. 

It is evident from theſe truths, that, as 
the diſtance between the people and the 
government increaſes, the tributes paid 
by the former muſt become more op- 
preſſive. Thus, in a democracy, the bur- 
den of taxes is little felt: in an ariſto- 
cracy more; and in a monarchy, their 
weight is exceſſive. The monarchical 
government is therefore ſuited to none 
but opulent nations; the ariſtocratic to 
thoſe which are moderately rich, and ex- 
tenſive; and the democratic, to ſuch late: 
only, as are both ſmall and poor. 

In fact, the more we examine, the, 
greater difference we find in this particu- 
lar between free ſtates and monarchies. 
in the firſt, all is employed for purpoſes 
of general utility ; in the other, the mo- 
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narch, increaſing his oun power by di- 
minithing that of the public, employs 
them both in promoting his private in. 
tereſt; and, inſtead of rendering his ſub. 
jects happy for their ſakes, he makes 
them miſerable, and conſequently de- 
pendent, for his own. 

It muſt appear, from what has juſt 
been ſaid, that there are in every country 


certain local circumſtances, which have an 


influence on the temper and habits of the 
people; and which ſeem to mark out the 
kind of government, beſt ſuited to the 
inhabitants and the foil. A ſterile do- 
main, which will not prove grateful to the 
hand that endeavours to reclaim it, muſt 
alzays continue an uncultivated deſert, 
or be at beſt the abode of ſavages. The 
land which will yield only a bare ſub- 
ſiſtence, in return for the labour beſtowed 
upon it, muſt be the habitation of people 
in a ſtate of nature; for civilization would 
be there impracticable. The ground 
which produces every thing in modera- 

tion 
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tion under the hand of the induſtrious 
peaſant, is a proper reſidence for a free 
people: while thoſe fertile domains where 
foil and climate both conſpire to produce 
the conveniencies and luxuries of life with 
little pains of cultivation, ſeem formed to 
be the ſeat of monarchical government, 
in which the luxury of the prince may 
conſume that part of the ſuperabundant 
produce which can be ſpared from the 
occaſions of his ſubjects; for it 1s better 
that the overplus ſhould be abſorbed by 
the government, than diſſipated by pri- 
vate individuals. I know there are excep- 
tions to this rule, but theſe very excep- 
tions ſerve to confirm it; becauſe they 
ſooner or later produce revolutions which 
turn things into their natural courſe. 

We may always diſtinguiſh thoſe gene- 
ral laws, which in the end prevail over 
every thing, from the particular cauſes, 
that ſometimes limit their effect. Though 
all the ſouth ſhould be converted into re- 
publics, and all the north become deſpotic 
x 13 ſtates, 
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Hates, it would not be leſs true, that, 
trom the influence of climate, warm 
countries ſhould be the ſeat of deſpotiſm, 
and cold ones the haunt of barbarous 
people; while civilization and good po- 
icy ſhould dwell with the inhabitants of 
the intermediary regions. Though this 
principle be granted, the application 
of it may be diſputed : it may be {ai 
that ſome cold countrics are very fertile, 
and ſome temperate ones excceding!) 
barren : but this is an objection to the 
rule I defend, which can only ucigh 
| with thoſe who view things ſuperficia!!y, 
and without conſidering how they arc 
allected by each other. Before ue 
form an opinion on this ſubject, the la- 
bour, the power, the conſumption, ccc. 
as we find them in different countrics, 


mould be taken into the account. 

Let us ſuppoſe that, of two diſtrict 
equal in extent, the proportion of produce 
is as five to ten. If the inhabitants of 


the firſt conſume four parts, and the inha- 
bitants 
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bitants of the ſecond nine parts of ſuch 
produce, then the overplus of the one 
will be , and the overplus of the other r, 
which ſhews an inverted proportion tro 
that of their produce; the diſtrict which 
produced only five, giving a ſurplus dou- 
ble that of the diſtrict which yielded ten. 

It is not of moment, however, to aſcer- 
tain the exact proportion of produce; and 
I believe no perſon will deny that warm 
countries are infinitely more fertile than 
cold ones. But, for the ſake of argument, 
let us ſuppoſe them equal in point of fer- 
tility; and admit that the ſame extent of 
land will yield as much in England as in 
Sicily; and in Poland as on the banks of 
the Nile. Further ſtill to the ſouth we 


ſhould ſind Africa and the Indies; but, it 


we were to go more northerly, there is 
nothing to be met with that affords a poſ- 

ſibility of compariſon. 
Let us now -enquire what . difference 
there is in the cultivation, to make the 
I 4 ground 
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ground afford this equality of produce in 
the different countries we have named. 

In Sicily the huſbandman need do 
no more than lightly rake the mould over 
the ſeed. In England what a tedious 
proceſs is neceſſary, and with what infi- 
nite labour is it completed! Of courſe, 
where a greater number of hands are re— 
quired to procure the ſame quantity of 
produce from the ſame ſpace of ground, 
the proportion of overplus muſt be much 
mailer. 

We muſt alſo conſider that the fame 
number of men do not conſume fo much 
in a warm as in a cold country. The 
climate obliges them to avoid exceſs 
in order to preſerve health; and thoſe 
Europeans who purſue there the habits 
they have formed in their own countries, 
periſh of dyſenteries and indigeſtions. 
* We are (ſays Chardin) carnivorous 


«as wolves in compariſon of the Aſiatics. 


Some attribute the moderation of the 
« Perſians to the ſcanty cultivation of 
their 


« 


0 


„„ 


« their country: but I, on the contrary, 
« believe that the country abounds leſs in 
« proviſion, becauſe the inhabitants re- 
« quire ſo little. If their frugality (con- 
« tinues he) were an effect of the bar- 
« renneſs of the land, it would only be the 
« poor that ſubſiſted on a ſcanty portion ; 
« inſtead of that forbearance being, as it 
« now 1s, univerſal : and then, more or 
« leſs would be conſumed in cach pro- 
* vince according to its fertility, without 
« one general ſyſtem of abſtemiouſneſs 


„ prevailing through all the empire. 


« The Perſians pique themſelves greatly 
on their manner of living; and ſay that 
* jt is eaſy to judge by their complexions 
„how much more excellent their cuſtoms 
«are than thoſe of the Chriſtians. In 
« fat, their {ſkins are delicate, ſmooth, 
« and univerſally beautiful ; while thoſe of 
* their Armenian ſubjects, who live after 
the Europcan manner, are rough and 
„dark, and their bodics corpulent and 
© heavy.” 
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The nearer we approach the Line, the 
leſs is required by the people to ſuſtain 
them. In thoſe countries that are at no 
great diſtance from it, there is very little 
animal food conſumed. Rice, Indian 
corn, millet, caſſavi, and other vegetable 
productions, are the ordinary aliment : 
and there are millions of men in the In- 
dies whoſe maintenance may be cſtimated 
at even leſs than a penny a day per head. 
Even in Europe we perceive a conſi- 
derable difference between the appetites 
of the ſouthern and northern inhabitants: 
a Spaniard will live eight days, for in- 
ſtance, on the dinner of a German. In coun- 
tries where men are moſt voracious, the 
prevalent luxury 1s that of the table. In 
England, for example, you fit down to an 
entertainment compoſed of a profuſion ot 
viands, while in Italy they regale you 
with ſweetmetas and flowers. 

The luxury of dreſs is alſo very dit- 
ferent in different places. In climate: 


where the tranſition from one ſeaſon t0 
another 
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another is ſudden and extreme, their 


garments are comfortable and ſimple. In 
places where ornament is the only object 
of dreſs, they ſtudy ſplendour more than 
utility; and there even their garments are 
a luxury. Thus you ſee every day at 
Naples men ſplendidly arrayed in lace and 
point, ſauntering on the public walks to- 
wards Pauſylippe. 

The ſame remark holds good with re- 
ſpect to the buildings. Magnificence is 
the only object attended to in the houſes 
of thoſe who live where nothing is to be 
apprehended from inclemency of weather. 
At Paris and London you are lodged in 
warm convenient dwellings. At Madrid 
you find ſuperb ſaloons ; but their win- 
dows are not even made to {hut, and they 
ſleep in miferable chambers, 

Another conſideration, v hich ruſt have 
great influence, and ought to be conſidered 
in our eſtimate of the produce of warm 
and cold climates, is, that the vegetables 


of the former are much more ſubſtantia! 
and 
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and ſucculent. Why is pulſe fo much 
eaten in Italy, but becauſe it is there 
wholeſome, nouriſhing, and exccllently 
taſted? In France, where the ſame pro- 
ductions are fed by httle elſe but water, 
they nouriſh not, and are conſidered as 
nothing on the table. Yet in France 
they cccupy as much ground as they do 
in Italy, and coſt as much labour in the 
cultivation. It is known, from experi- 
ments, that the corn of Barbary, inferior 
in other reſpects to that of France, yields 
a greater proportion of flour; and that 
the French corn, in 1ts turn, produces 
much more than the corn that grows 
further northward : from whence we may 
infer, that there 1s a natural and general 
gradation carried along from the Line to 
tne Pole. Is it not a viſible diſadvantage, 
to have from the ſame quantity of pro- 
duction, ſo great a deficiency of nutritive 
virtue ? 


To the conſiderations already men- 


tioned, another very important one mult 
be 


ti 


th 


le 
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be added, which ſtrengthens the ſuppoſi- 
tion of there being a greater redundancy 
of produce in warm than in cold countries: 
it is, that though the former are, from 
many concurring cauſes, avle to ſupport 
more inhabitants than the latter, yet they 
do not require ſo many, as the buſineſs of q 
agriculture is there attended with ſo little 
toil. This muſt greatly increaſe the ſurplus; 
a circumſtance always favourable to deſpo- 
tiſm. Befides, the more the ſame number 
ot inhabitants are ſpread abroad, the more 
difficult it is for them to revolt; becauſe 
they cannot concert any plan ſo quickly, 
or ſo ſecretly, as if they lived within a nar- 
rower limit: and it will allo be more in 
the power of government to prevent their 
deſigns, and cut off their communication 
one with another. On the other hand, 
the uſurpations of government become | 
leſs practicable in proportion to the com- | 
preſſed fituation of the people; for, when 1 
they are drawn within a ſmaller circle, 
their chiefs can deliberate together in 
their 
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their cloſets as ſecurely as the prince ir 
his council chamber; and the multitude 
may aſſemble as ſoon in the places they 
fix on, as the troops of government can 
in their quarters. 

From all theſe circumſtances it is cvi- 
dent that a tyrannical government is beſt 
ſecured by having its ſubjects diſperſed, 
as it acts moſt forcibly at a diſtance; and 
Its power, aided occaſionally by ſupport 
from the ſcattered members of its own 
body, is, like a great lever, efficacious in 
proportion to the diſtance it extends to“. 
That of the people, on the contrary, pos- 
ſeſſes moſt force when it is moſt concen- 


3 


* This does not contradict what I have fad. 
the ninth chapter of the ſecond book, on the incor 
veniency of great Rates. The authoricy of govern - 
ment is there conſidered as acting on the difperics 
members of its on er but, here, as directins : 
force againſt the 1 ſubjects. Its ſcattered members 
would Erve a3 points of i lupport in this laſt inftarc: 
but in the former it could have 10 aflifiance 
Thus, in one caſe, the length 5 the lever 55 
weaken it, and in the other ano ment its Powe 
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trated, and always evaporates by exten- 
fon; like gunpowder ſcattered on the 
ground, which catches fire only grain by 
grain, without producing any joint effect. 
The country which 1s leaſt populous 1s 
therefore the propereſt ſituation in which 
a tyrant can eſtabliſh his throne, as the 
moſt ferocious beaſts reign always in a 


deſart. 


E 


Of theSicns of @ good Goverument. 


THE queſtion, „Which is abſolutely 


the beſt government?“ is too vague to be 
anſwered by one ſingle reply; for ſuch an 
enquiry muſt have as many replies as 
there are poſſible combinations in the po- 
ſitive and relative ſituations of ſtates. If 
indeed 1t were aſked what are the ſureſt 
ſigns of a nation being well or ill go- 
verned, an anſwer might be given; but 
men. would, after all, form their judgment 

according 
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according to their own particular ſitua- 
tions and opinions. 

Thus, ſubjects eſteem public tranquilli- 
ty the greateſt proof of a good govern- 
ment ; citizens think it lies in the per- 
ſonal ſecurity of individuals. One ex- 
tols the adminiſtration under which pro- 
perty is beſt protected; another thinks 
the perſons of ſubjects ought to be the 
more immediate care of the ſtate. This 
man is for the vigorous enforcing of 
the laws; the other wiſhes to ſee mercy 
tempering juſtice. One would have 
crimes puniſhed ; another 1s for prevent- 
ing them. The man of ambition wiſhes 
to ſee his country the terror of all the 
neighbouring ſtates; the moderate man 
woul.i ratacr have it remain peaceable and 
unknown. One thinks every thing goes 
on well, ſo long as money circulates 
freely; another judges it more neceffary 
that the pecple ſhould have an ample 
ſupply of bread. When all theſe opi- 
nions are conſidered, can we draw from 

1 them 


th 
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them a concluſive anſwer to the queſtion, 
What is the ſureſt ſign of a good govern- 
ment? 

In ſhort, men have no way of mea- 
ſuring moral quantities preciſely ; and 
therefore, if they were even to agree upon 
the ſign of a good government, their idea 
of the value that ought to be ſet upon it 
would be very various. 

It is to me aſtoniſhing that people can 
ſo greatly miſtake a ſign which is ſo ſim- 
ple and ſo evident; or that they can be ſo 
inſincere as not to acknowledge that they 
know it. What is the end of a political 
aſſociation? Is it not the preſervation and 
proſperity of its members? — And what 
is the moſt certain ſign that they are 
preſerved, and that they proſper? Is it not 
their numerous population? We need 
ſcek no further for the ſign in diſpute; 
but pronounce that government to be 
infallibly the beſt (provided there is no 
particular circumſtance to make it ſtand 
as an exception to a general rule) under 

which, 
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which, without the employment of any 
improper means, without the naturaliza. 


tion of ſtrangers, without receiving any 
new coloniſts, the citizens increaſe and 


multiply: and that to be the worſt, under 


which they leſſen and decay. Calcula- 
tors, it is now your affair; count, mea- 
ſure, and compare them“. 

2 


* We may judge, by the ſame principle, of the 
ages in which human nature has enjoyed the greateit 
degree of proſperty. Too much admiration has 
been given to thoſe in which letters and arts have 
flouriſhed; and men have not ſufficiently conſidered 
the object of their cultivation, or their fatal effect; 
idque apud imperitos humanites voravalur, cum past 
ſervitutis effet, Shall we never detect the groſs ſelt- 
iſhnneſs which induces authors to diſſeminate ſuch 
maxims ? But, let them ſay what they will, it is falle, 
that every thing goes well in a ſtate, let its ſplen- 
dour be what it may, if the population decreaſes : 
and a reflecting mind will not admit, that, becauſe 
a poet has a hundred thouſand livres per annum, the 
age he lived in was the beſt that the world ever ex- 
perienced. In order to judge which ages have been 
the moſt happy, we ſhould leſs conſider an appear- 
ance of tranquillity, and the repoſe of ehiefs, than 
the well being of whole nations, and particularly of 
populous ſtates, 

A tem- 
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Of the abuſe of government, and its propenſity to 


de generation. 


BY the continual action of the private 
againſt the public will, the government, 
in 


A tempeſt may ſpread deſolation through ſome 
cantons, but it ſeldom occaſions a general famine, 
Revolts and civil wars may deſtroy many chiefs; but 
they may not prove real misfortunes to the people, 
who may be relieved from oppreſſion by the ſtruggle 
between thoſe who ſeek to tyrannize over them. 
It is a long continuance in the fame ſituation that 
wakes proſperity or calamity real. When a whole 
nation lies cruſhed under the foot of deſpotiſm, it is 
then that che people periſh ; and it is then that their 
maſters can hurl de ſt ruction amongſt them with im pu- 
Lity. Ubi folitudinem faciunt, pacem appellant,” 

When the factions of che chief men in France Tad 
ariſen to ſuch a height as to agitate the kingdom. 
and the coadjutor of Paris judged it neceſſary to 
carry a dagger in his pocket every time he went into 
the parliament, the French people lived free and at 
eaſe; and Greece formerly flouriſhed in the midſt of 
ſuch cruel wars as cauſed the blood to flow in tor- 
rents, and the country to be covered with men, It 
ſeems, ſays Machiavel, that amidſt a ſcene of mur- 
ders, proſcriptiors, and civil wars, cur republic be- 
comes more powerful; and the virtue, the wildom, 


and the independence of the citizens are more ſuc- 
ceßßful 
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in every ſtate, is making an unremitted 
effort againſt the ſovereign. As this ef- 
fort increaſes in a greater or leſs degree, 
ſo the conſtitution becomes more or leſs 
altered: and there being no other will 
of the body, which, in reſiſting that of the 
prince, can be upon an equality with it 
in point of power, the ſovereign muſt be 
at length oppreſſed by the prince, and the 
ſocial contract broken. This innate vice 
tends, from the birth of the body politic, 
to deſtroy it; as old age and death do in 
the human frame. | 
There are two general ways by which 
a government degenerates: when it 
contracts itſelf; or when the ſtate diſ- 
ſolves. 
Government contracts when it changes 
from a greater to a ſmaller number, as 


in its paſſage from democracy to ariſto- 


ceſsful in reinforcing the Nate, than all its diſſenſions 

are in weakening it. A little agitation gives new 

vigour to wen's minds; and the proſperity of a na- 
tion depends much more on liberty than peace. 


cracy, 
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cracy, and from ariſtocracy to monar- 
chy ; and this is the courſe it is naturally 
inclined to purſue“. If it were to take a 

retro- 


* The ſlow and progreſſive formation of the re- 
public of Venice in its canals, offers a notable exam- 
ple of this ſucceſſion: and it is very aſtoniſhing that, 
alter a ſpace of more than twelve hundred years, the 
Venetians ſeem to be ſtill only in the ſecond ſtage 
of gradation which commenced in 1198. As to 
the ancient Doges with which they are reproached, 
though they may be called the /qu!t:nzo della liberta 
Veneta, it is evident they were not their ſovereigns. 

I hall in all probability be told, that the Roman 
republic purſued the very retrograde courſe I have 
termed impracticable, by paſſing from monarchy to 
ariſtocracy, and then to democracy: but I cannot 
agree wich thoſe who think they did fo. 

The firft eſtabliſhment of Romulus was a mixed 
government, which degenerated ſoon into deſpotiſm. 
From dome particular cauſes the ftate periſhed before 
its time; as an infant dies before it becomes a man. 

The expulfion of the Tarquins was the true epocha 
ol the birth of the Roman republic. But it did not 
then acquire a conſiſtent form, as the patrician dignity 
was not aboliſhed; and of courſe the eſtabliſhment 
was only halt completed : for that kind of hereduary 
ariſtocracy, which is che worſt of all legal adminiſtra- 
tions, maintained a continual conteſt with the demo- 
cracy; and the Roman form of government remained 


uncertain 


[ 190 ] 


retrograde direction, and proceed from 


the ſmaller to the greater number, it might 
be 


uncertain and wavering, and never was fixed, as Ma- 
chiavel has proved, until the eſtabliſhment of the 
tribunes : then only they had a ſettled government, 
and a true democracy. In fact, the people was then 
not only the ſovereign, but alſo the magiſtrate and 
judge; and the ſenate was no more than a ſubordinate 
tribunal, for tempering or concentrating the govern» 
ment; while the conſuls themſelves, although patri- 
cians, although the firſt magiſtrates, although the 
generals, and endowed during the time of war with 
abſolute authority, were no more at Rome but 
prefidents of the people. | 
The government was then ſoon found to take its 
natural bent, and teud ſtrongly towards ariſtocracy. 
The patrician rank being aboliſhed, as it were, of 
itſelf, the ariſtocracy was uo longer ſeated in the 
body of patricians, as it is at Venice and Genoa; but 
in the body of the ſenate, compoſed of patricians and 
plebeians; and even in the body of tribunes, when 
they began to aſſume an active power. For words 
make no difference in things: and when the people 
had chiefs who governed for them, under whatever 
name theſe chiefs were known, they always formed 
an ariſtocracy. | 
'The abuſes of the ariſtocracy gave birth to the 
civil wars, and to the Triumvirate. Sylla, Julius 
Cſar, and Auguſtus became real monarchs, and 
in fine, under the defſyotiiia of Tiberius, the 
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be ſaid to relax; but this inverted pro- 
greſs is impracticable. 

In fact, government never changes its 
form but when ſome failure in its parts 
leaves it too weak to ſupport itſelf: and 
if it becomes ſtill more relaxed by the 
act of enlarging itſelf, its force is annihi- 
lated, and it can ſubſiſt no longer. It is 
then neceſſary to return, and compreſs 
its parts, or the ſtate which it ſuſtains ill 
fall into ruin. 

The diſſolution of a ſtate can happen 
only in two ways. | 

Firſt, when the prince does not adhere 
to the laws in the adminiſtration; and, 
ſecondly, when the prince uſurps the 
lovereign power. A very extraordinary 
change takes place in conſequence of 
either of theſe events: for the ſtate, not 
the goverment, contracts itſelf; per- 
haps I ſhould rather ſay diſſolves, and 


ite was diſſolved. The Roman hiſtory is there- 


tore fo far from falifying my prir.ciple, that it 
confirms it. 


that 
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that another is formed from its ruins, 
This new ſtate is compoſed entirely of the 
members of government ; who, in their 
new capacity, bear no other relation to 
the reſt of the people, than that of their 
tyrants and maſters. So that, the moment 
the government uſurps the ſovereignty, 
the ſocial pact is broken; and all the 
mere citizens re-entering by right into 
their natural liberty, are from that time 
conſtrained by force, but not obliged by 
duty to obey. 

The ſame thing happens when the 
members of government uſurp ſeparately 
the power which they ought to exerciſe 
only as a body; a circumſtance which, 
without infracting the law, occaſions 
great diſorder : for then there are, as it 
were, as many princes as magiſtrates ; and 
the ſtate, no leſs divided than the govern- 
ment, muſt periſh, or change its form. 


When the ſtate js diſſolved, the abuſe 


of government, whatever it is, takes the 


common name of anarchy. But, to ſpeak 


more 
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more diſtinctly, democracy degenerates 
into ochlocracy, ariſtocracy into oligar- 
cy ; and I ſhould add, that monarchy al- 
ways changes into /yrarny : but the term 
tyranny is equivocal, and requires an 
explanation. 

In the vulgar ſenſe of the word, a tyrant 
is a king who governs with violence, and 
without any regard to juſtice or the laws. 
In the exact ſenſe, a tyrant is an indi- 
vidual who arrogates the royal authority 
without having a right to it. It was to 
perſons of this laſt deſcription that the 
Greeks applied ine name; and they uſed 
it inditferently co good and bad princes 
whoſe authority was not law ful“. nus 
tyrant and iſurper are ſynonimous terms. 


K The 


* Omnes enim et habentur et Aicuntur tyranny 
gui poteflate utuntur perpetud in td civitare gue 
libertate uſa eh. Corn Nep in Miltiad. It ir true 
that A riſtotle (Mor. Nicom. l. viii c. 10.) Gif in- 
guiſhes the tyrant from the king: the former he 
lays, reigns only to ſerve himſelf ; the latter only 
to ſerve his ſubjects. But the Greek authors in 


general 
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That I may apply different names to 
different things, I ſhall call the uſurper 
of royal authority a 7yrant, and the uſur. 
per of ſovereign power a de/pot. The 
tyrant, then, is he who takes upon him- 
ſelf, againſt the law, to govern according 
to the law; the deſpot is he who ſets him- 
ſelf above even the law. Thus the tyrant 
may not be a deſpot, but the deſpot i: 
always a tyrant. 


CH A © Alb 


Of the Death of the Body Politic, 


SUCH is the natural and inevitable 
proneneſs of even the beſt conſtituted 


governments to warp from their original 


ferm, that none have ever eſcaped the 


general have uſed the word Tyrant in another 
ſenſe; as appears particularly by the Hieron of 
Xenophon : and indeed, from Ariſtotle's de ſcrip- 
tion of a king, we muſt conclude there has nei! 
exiſted one from the commencement of the word 

evil 


= IS 


evil; and, ſince Sparta and Rome have 


periſhed, what ſtate can expect to laſt for 
ever? If ve are diſpoſed to form an eſta- 
bliſhment, let us ſeek to render it dura- 


ble, but never hope to make it eternal: 
for thoſe who would ſucceed in any un- 


dertaking muſt not attempt impoſſibilitics, 
or flatter themſelves that they can give 
that permanence to the works of man 

which human things are incapable of. 
The body politic, as well as the hv- 
man body, begins to die from its birth, 
and bears within itſelf the cauſes of de- 
ſtruction ; but the term of exiſtence in 
either will be longer or ſhorter, according 
to the ſtrength or weakneſs of the conſti- 
tution. The conſtitution of man is the 
work of nature, that of the ſtate is the pro- 
duction of art; and though it does nor, 
conſequently, depend on man to enſure 
himſelf a long life, it depends on him to 
give the longeſt poſſible exiſtence to a 
ſtate, by giving it the beſt poſſible conſti- 
tution. Yet, ſooner or later, the moſt vi- 
K 2 gorous 
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gorous muſt decay, and ſink under the 
hand of time, unleſs ſome accident 
ſhould occur to precipitate its ruin. 

The principle of political life is ſeated 
in the ſovereign authority : the legiſlative 
power is the heart of the ſtate, and the 
executive is the brain which gives motion 
to all the parts. The brain may become 
paralytic, and the body retain life; as 
a man may exiſt in a ſtate of folly : but 
when the heart ceaſes to perform its tunc- 
tions, death muſt immediately enſue. 

It is not by the law that the ſtate ſub- 
ſiſts, but by the legiſlative power : for 
the law of to-day would not hold in force 
to-morrow, if the non-repeal of it was not 
conſidered as the tacit conſent of the 
ſovereign to its continuance: for what- 
ever has been declared to be the general 
will, continues to be regarded as ſuch 
until it is revoked. 

Why then, it may poſſibly be aſked, is 
ſo much reſpect paid to the laws? For the 
very reaſon I have juſt mentioned—be- 

cauſe 
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cauſe it is believed that nothing but the ' 
excellency of the wills of thoſe who went | 
before us could have ſo long preſerved | 
them in force ; for if the ſovereign had 
not always found them ſalutary, they 
would have been undoubtedly revoked. | 
This is the principle upon which the laws \ 
in every well-conſtituted ſtate acquire | 
new force continually : and our reſpect | 
for antiquity makes them every day more | 
vencrable. Whenever the laws are en- | 
feebled by age, we may be aſſured that 
the legiſlative power, or heart of the body 
politic, can no longer exerciſe its func- 


tions ; and that the ſtate muſt expire of i 
courſe. 


R 


* 
Hew the Sovereign Authority is maintained. | 


THE ſovereign having no other force 
but the legiſlative power, acts only by the 1A 
K 3 laws ; | 
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laws; and the laws being only the auther- 
tic acts of the general will, the ſovereign 
can never act but when the people arc 
aſſembled. Some will perhaps think that 
the idea of the people aſſembling is a 
mere chimera : but, if it is ſo now, it was 
not ſo two thouſand years ago ; and | 
hould be glad to know whether men 
bave changed their nature. 

The limits of poſſibility, in moral things, 
are not fo confined as many are apt to 
ſuppoſe them: it is our weakneſs, our 
vice, and our prejudice, that narrow the 
circle. A noble mind will beſtow its 
generous confidence, while an abject one 
diſtruſts the moſt auſpicious appearance; 
and 1t is no unuſual thing to ſee the 
wretch, who is no leſs a ſlave in inclina- 
tion than condition, reply with a ſneer 
of contempt when we talk to him of li- 
berty. 

By what has been done, we may judge 
what may again be accompliſhed. 1 
ſhall not ſpeak of the Grecian republics ; 

but 
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but the Republic of Rome I conclude to 
have been a very great ſtate, and the city 
of Rome a very large city. By the laſt 
cenſus there appeared to be in Rome four 
hundred thouſand citizens that bore arms ; 
and the laſt time the inhabitants of the 
empire were numbered, there were found 
to be above four million of citizens, with- 
out including foreigners, women, chil- 
dren, or ſlaves. 

Vhat difhculty ſhould we conclude 
there mult be, in aſſembling ſuch an im- 
menſe multitude frequently in the Capitol! 
And yet there paſſed few weeks without 
the people of Rome being aſſembled; 
and they ſometimes met ſeveral tines in 
a week : for they not only exerciſed the 


rights of the ſovereign, but ſome part of 


thoſe of the government. They conſi— 
dered of certain affairs, they judged cer- 
| tain cauſes; and came almoſt as often to 


the public aſſembly in the character of 


magiſtrates, as 1n that of citizens, 
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If we recur to the more remote ages, 
we ſhall find that the greater part of the 
ancient governments, even monarchical 
ones, ſuch as thoſe of the Macedonians and 
the Franks, had the ſame general councils; 
which proves beyond a doubt that ſuch 
aſſemblies of the people are poſſible, 
and the conſequence of their ſo aſſer:- 
bling muſt in my opinion be good. 


. AMIE 


Continuation. 


II is not ſufficient for an aſſembly of 
the people to fix the conſtitution of the 
ſtate by ſanctioning a body of laws : it 
is not enough that they ſhould eſtabliſh a 
perpetual government ; or provide rules, 
once for all, for the election of magi- 
ſtrates: neither will their meeting occa- 
ſionally, when ſome great event requires 
it, be found effectual, unleſs they have 
their certain ſtated times of aſſembling : 
and that at ſuch times, and ſuch only, 

when 
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when they ſhall be legally convoked, 


either ordinarily or extraordinarily, ac 


cording to law, thoſe inſtitutions which it 1s 
judged expedient to aboliſh or poſtpone, 
may be aboliſhed or poſtponed by the 
general conſent of the people. 

All afſemblies of the people which 
ſhall not have been convoked by the 
magiſtrates appointed for that purpoſe, 
and according to the forms directed by 
law, muſt be conſidered as illegal, and 
the acts of ſuch an aſſembly can be 
of no effect: for, to make any meeting 


legal, the order for aſſembling muſt iſſue 


from the law. 

With reſpect to the frequency or in- 
frequency of theſe eſtabliſhed meetings 
of the people, they muſt depend on fo 
many conſiderations, that it would be 
impoſſible at once to determine the point 
preciſely. This is however neceſſary to 


be obſerved; that, the more powerful the 


government 1s, the more frequently the 
ſovereign ought to come forward. 
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Thoſe who are diſpoſed to grant the 
eligibility of this ſyſtem for a ſingle city, 
may yet enquire how would it be prac- 
ticable in a ſtate which conſiſted of many 
cities? and whether I would, in that 
caſe, have the ſovereign authority divid- 
ed, or centered in one ſingle city, to 
which all the others mult be ſubject ? 

I reply, that neither one or the other 
ſhould be done. In the firſt place, the 
ſovereignty is fimple and ſtands alone, 
and cannot be divided without being de- 
ſttoyed. Secondly, no city, any more 
than a nation, can be lau fully ſubjected 
to another, becauſe the eſſence of the 
body politic conſiſts in the perfect union 
of obedience and liberty; and becauſe the 
words /ubjef and ſovereign are the iden- 
tical correlatives whoſe meaning is unit- 
ed in the word citizen. 

would anſwer till further, and add, 
that it is always wrong to unite many 
cities in one; and that whoever make 

ſuch 
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ſuch a union, muſt not hope to- avoid. 


the inconveniences natural to the act. 


It would be abſurd to ſpeak of the 


abuſes prevalent in great ſtates, to thoſe 
who would wiſh to form only ſmall ones ; 
but it is proper to conſider, how ſufhcient 
force can be communicated to little 
ſtates, to defend them from the attacks 
of great ones? The reply here is, that 
they muſt follow the ſteps of the Grecian 
cities, which formerly reſiſted the power 
of a mighty king; and by which Hol- 
land and Switzerland were enabled more 
recently to repel the Houſe of Auſtria. 

If it is impoſſible to reduce a ſtate 
within proper limits, there is ſtill one 
meaſure to be adopted—that of. not al- 
lowing a capital, or ſettled ſeat of go- 
vernment, but moving it in rotation to 
every city; and aſſembling the ſtates of 
the country alternately in the ſame manner. 


In a word, let every part of the terri- 


tory be peopled equally; let the ſame 


rights be extended. to all, and ſpread 
life 
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life and abundance through every quar- 
ter: for by theſe means the ſtate will 
become in time the ſtrongeſt and the 
beſt governed that the nature of things 
will admit of. Remember, likewiſe, that 
the houſes raiſed in towns are built upon 
the ruins of thoſe which once ornament- 
ed the fields; and that every palace which 
lifts its ſtately height in the capital, has 


probably deſtroyed a multitude of com- 
fortable dwellings. 


CH AFP. XIV. 


Continuation, 


AT the moment that the people are 
legally aſſembled as a ſovereign body, 
all the juriſdiction of government ceaſes ; 
the executive power is ſuſpended ; and 
the perſon of the leaſt citizen is as ſacred 
asthat of the higheſt magiſtrate; becauſethe 
latter can be no longer the repreſentative 

01 
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of that body which no longer exiſts to 
be repreſented. Moſt of the tumults 
which happened in the comitia at Rome, 
were owing to their being unacquainted 


with, or at leaſt neglecting, this rule; by 
which the conſuls would have been only 


preſidents of the people, the tribunes ſim- 
ple orators*, and the ſenate abſolutely 
nothing. 

Theſe intervals of ſuſpenſion, when 
the prince acknowledges, or ought to 
acknowledge, an actual ſuperior, have 
always been formidable to that power: 
and theſe aſſemblies of the people, who 
are the ſhield of the body politic, and 
the bridle of the government, have ever 
been the terror of the chiefs, who have 
not failed to employ all their cares and 


* The word orator is uſed here in the ſenſe the 
Engliſh parliament affix to it. 
Areſemblance in the two offices of conſul and tri- 


bune occafioned, at theſe public meetings, a perpetual 


conflict between thoſe who held them; which would 
have been prevented, if all juriſdiction had been ſuſ- 
pended, according to this neceflary rule. 


artifice, 
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artifice, and to raiſe every poſſible ob. 
jection and impediment, to prevent the 
citizens from meeting. When the latter 
are avaricious, puſillanimous, and baſe, 
and are more deſirous of repoſe than li- 
berty, they cannot long withſtand the 
{ſtrong efforts of government: the ſove- 
reign authority vaniſnes in the end; and 


thus moſt cities periſh by a prematurc 


fate. 

B ut between the ſovereign and an ar- 
bitrary government there is. ſometimes 
an intermediary power introduced, Which 
it is neceſſary to mention. 


e H A FF. X. 


Of the Deputies or Repreſentatives of the Pec;!:. 


AS ſoon as men ccafe to conſider the 
ſervice they owe the ſtate as the principa! 
duty of their lives, and rather chooſe to 
ſerve it with their purſe than their per- 

ſons, we may pronounce the nation to be 
en the very verge of ruin. 


Are 


as 


as 
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Are the citizens called upon to march 
into the field 'for the defence of their 
country ? They pay ſoldiers for the pur- 
poſe, and depend upon them. Are they 
ſummoned to deliberate on affairs of the 
ſtate? They nominate deputies, and de- 
pend upon them. And thus, in conſe- 
quence of money and idleneſs, they have 
ſoldiers to ſerve the nation, and repre- 
ſentatives to ſell it. 

It is the hurry of commerce and of the 
arts, it is the greedy thirſt of gain, and 
that effeminate ſoftneſs which makes 
men conſult their own eaſe and conve- 
nience before their real welfare, that oc- 
caſion this commutation of money for 
perſonal ſervice, and incline the citizens 
to purchaſe eaſe by a part of the profits 
they acquire. Give wealth to a nation, 
and it will quickly forge them chains—is 
a maxim that has too much truth in it. 
The world finance is a term of flavery : 
it is unknown in the true city; for in a 
ſtate perfectly free, the citizens do all 
with 
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with their arms, and nothing with their 
money; and, inſtead of purchaſing ex- 
emption from their duty, they pay the 
expence of fulfilling it with cheerfulneſs. 
My ideas on this ſubject are indeed fo 
different from thoſe commonly received, 
that I even think the corv#es, or perſonal 
ſervice, is leſs an infringement upon li- 
berty than taxes. 

The better a ſtate is conſtituted, the 
greater muſt be the preſſure of public 
affairs on the time and attention of the 
Citizens : but then their private concerns 
are fewer ; becauſe each individual ſhares 
ſo largely in the general proſperity and 
happineſs, that he has not fo much oc- 
caſion to ſeek for either in private re- 
ſources. 

In a well-conducted city, each mem- 
ber flies with joy to the public aſſem- 
blies: but, under a bad government, none 
are diſpoſed to bend their way thither ; 
becauſe none are intereſted in proceed- 


ings where they find that the general 
will, 
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will, and conſequently the deſire of pro- 
moting the general welfare, are no longer 
prevalent; and every man turns his atten- 
tion to his own domeſtic affairs. In ſhort, 
good laws lead on to better, and bad 
ones ſeldom fail to generate ſtill worſe: 
and when once you hear the citizens ſay, 
when ſpeaking of public concerns, I bat 


1s it to me? you may give over the ſtate 
for loſt. 


It was the declination of patriotiſm, 
the activity of private intereſt, the im- 
menſe extent of dominions, the increaſe 
of conqueſts, and the abuſes of govern- 
ment, that ſuggeſted the expedient of 
ſending deputies to repreſent the people 
in the aſſemblies of the nation. Theſe 
repreſentatives are the body to which, in 
a certain kingdom, they have dared to 


give the name of 7zers-&tat (third eſtate); 


as if the private intereſt of the two other 
orders deſerved the firſt and ſecond rank, 
and the public intereſt of the people 


ſhould 
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ſhould be conſidered only in a third de- 
gree. 

The ſovereign cannot be repreſented, 
for the ſame reaſon that it cannot be 
aliened: its effence is the general will; 
and that will muſt ſpeak itſelf, or it does 
not exiſt, There is, therefore, nothing 
intermedial between its being, which 1t 
only enjoys while in action, and 1ts not 
being; and that which is not, can have 
no repreſentative. The deputies of the 
people are of courſe not their repreſen- 
tatives ; they can only be their commiſ- 
ſioners, and as ſuch are not qualified to 
conclude upon any thing definitively. 
No act of theirs can be a law, unleſs it 
has been ratified by the people in per- 
fon; and without that ratification nothing 
is a law. The people of England de- 
ceive themſelves, when they fancy they 
are free : they are ſo, in fact, only during 
the interval between a diſſolution of one 


parliament and the election of another; 
tor, as ſoon as a new one is elected, they 
are 
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are again in chains, and loſe all their 


virtue as a people. And thus, by the 
uſe they make of their few moments of 


liberty, they deſerve to loſe it. 

The idea of repreſentatives is modern, 
and derived its origin from the feodal 
government: a ſyſtem ſo abſurd and ini- 
quitous, that, while it degrades human 
nature, it throws diſhonour on the name 
of man. The people never had repre- 
ſentatives in the republics, or even in 
the monarchies, of ancient times; and the 
word was not known amongſt them. 

It is very ſingular, that at Rome, 
where the tribunes were ſo powerful, they 
never pretended any right to take upon 
them the functions of the people; and 
that, in the midſt of ſuch a multitude, no 


attempt was ever made to publiſh a law 


which had not been ratified by the will 
of the people perſonally given: though 
we may judge how embarraſſing that 
meaſure muſt have been, by what hap- 


pened in the times of the Gracchi, when the 
con- 
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concourſe was ſo great, that part of the 
citizens were obliged to give their ſut- 
frages from the roofs of the houſes. 

Where the great objects of right and 
liberty fill the minds of men, little re- 
gard 1s paid to any inconveniency that 
may occur. This was the caſe with the 
wiſe Romans, who acted on all occaſions 
with proper caution. Thus they per- 
mitted the exerciſe of certain rights to 
their lictors, which their tribunes dared 
not exert, becauſe there was no danger 
that the former ſhould ever preſume to 
repreſent them. 

It is true, the tribunes did, in certain 
inſtances, and in ſome degree, repreſent 
the Roman people; and, in order to ex- 
plain how they repreſented them, we 
muſt imagine how the government re- 
preſents the ſovereign. The law being 
only the declaration of the general will, 
it is clear that the people cannot be re- 
preſented in their legiſlative capacity ; 
but they may, and muſt be, in the exe- 

cutive 
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cutive power, which is only their ſtrength 
applied to enforce the law. From this 
we perceive, on examining into the 
true ſtate of things, that very few na- 
tions have any laws. But, with reſpect 
to the Roman tribunes, 1t 1s certain 
that no part of the executive power 
pertained to them: neither could they 
repreſent the people of Rome in any de- 
gree in conſequence of the rights an- 
nexed to their offices; they could only 
do ſo by uſurping thoſe of the ſenate. 
Amongſt the Greeks, whatever the 
people had to do, they did perſonally, 
and were continually aſſembled for that 


purpoſe. This they were enabled to be 
by the mildneſs of their climate, their 


exemption from the vice of avarice, and 
their having a ſufficient number of ſlaves 
to perform all inferior offices; by which 
means they were unengaged by any pri- 
vate concerns, and at leiſure to give their 
whole time and attention to the important 
buſineſs of liberty. But how can thoſe 


people, 
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people, who do not enjoy the ſame ad- 
vantages, exerciſe the ſame rights? In 
our rougher climates we have more 
wants“. Six months of the year the wea- 
ther will not permit men to remain in an 
open ſituation. Our dull languages can- 
not be underſtood at a diſtance. Al! 
theſe conſiderations are, however, trifling, 
compared with two which depend en- 
tirely on ourſelves : the one is, that we 
pay more regard to our private gains 
than to the preſervation of our liberty; 
and the other, that we are more afraid of 
becoming poor, than of being enſlaved. 
Here ſome men may poſſibly exclaim, 
“What! liberty depend on ſervitude, 
« the ſervitude of ſlaves for its ſup- 
« port? It is not impoſſible. The two 
extremes m ay act upon each other. There 
is no inſtitution without its attendant 1n- 


* By adopting in cold countries the luxury and 
refinements of the orientals, we are ſure to adopt 
their chains; nay, indeed, the one ſubmits us to the 
other more neceſſarily than it does them, 
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conveniencies, nor is that of civil ſociety 
exempt from them. There may he ſitu- 
ations ſo peculiarly unfortunate, that the 
liberty of ſome men cannot be ſecured 
but at the expence of the freedom of 
others, and where the citizen can only 
be abſolutely free by his ſlave being ab- 
ſolutely ſubjugated. Such was the ſitua- 
tion of Sparta. But as to you, you peo- 
ple of the preſent day, though you have 
no flaves, you are yourſelves enſlaved ; 
and purchaſe their liberty by the ſacrifice 
of your own. Forbear then to exult 
in a preference which diſcovers, in my 
opinion, more of indolence than huma- 
nity. 

I mean not to argue, by this, that there 
is a neceſſity for having ſlaves, or that the 
right of ſlavery is legal: ſo far from it, 
that I have already proved the contrary. 
I only explain the reaſon why the mo- 
derns, who believe themſelves free, have 
deputies to repreſent them, and why the 
ancients had them not. Be the matter 


of 
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of ſlavery as it will, the moment that a 
people reſign their power into the hands 
of repreſentatives, they are no longer free; 
they ceaſe to be a body. 1 
After having thoroughly inveſtigated 
the ſubject, I do not ſee how it is poſſible 
for the ſovereign to preſerve henceforth 
amongſt us the exerciſe of its right, un- 
leſs the city be extremely ſmall; and 


| c 
then the queſtion is, „If it be extremely ? 
« ſmall, will it not be ſubdued?” I an- ( 
ſwer, that it may not; and I ſhall ex- | 
plain preſently * how the external power 
of a great nation, and the eaſy police, 8 
and good order, of a ſmall ſtate, may be 5 
united. Ev 

* This was the object that I propoſed to myſelf b 
when I undertook: my work; and, in purſuing it, 0¹ 
there was a neceſſity for treating of all the different 

th 
external relations, before I came to the confedera- 
tion which muſt combine them all. This ſyſtem W. 
is entirely new, and the principles of it are not yet le. 
eſtabliſhed. 
ſo 
m; 
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That the Inflitution of Government is mot @ 
Contract, 


THE legiſlative power being once 
well eſtabliſhed, the point is to eſtabliſh 
the executive power : for this laſt, whoſe 
operations are confined to acts againſt 
individuals, as not ſharing the ef- 
ſence of the legiſlature, is naturally ſe- 
parate. ; 

If it were poſſible that the ſovereign, 
conſidered as ſuch, could exerciſe the 
executive power, the right, and the deed, 
would be ſo confounded, that there would 
be no means of diſtinguiſhing what was 
or was not law; and the body politic, 
thus thrown into a ſtate of confuſion, 
would ſoon become the prey of that vio- 
lence which it was inſtituted to ſuppreſs. 

The citizens being all equal by the 
ſocial contra, whatever all may do, all 
may preſcribe; while no one has a right 

1. | to 
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to require another to do what he does not 
himſelf: and it is properly this right of 
preſcription, ſo indiſpenſably neceſſary to 
the life and motion of the body politic, 
that the ſovereign delegates to the prince 
at the inſtitution of government. 

Many have pretended that the act of 
this eſtabliſhment is a contract between 
the people and the chiefs, who are the 
other party in the act; and that this con- 
tract ſtipulates between the two parties 
the conditions on which the one is oblig- 
ed to command, and the other to obey. 
This would be a ſtrange manner of con- 
tracting, if there were indeed any con- 
tract. But let us ſee how the opinion of 
its being one is ſupported. 

In the firſt place, we know that the 
ſupreme authority can neither modify or 
alien itſelf, and that to limit it would 
be to deſtroy. Ir is therefore abſurd and 
contradictory to ſuppoſe that the ſove- 
reign ſhould give itſelf a ſuperior; and in 
obliging itſelf to obey a maſter, it cer- 

: tainly 
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tainly would confer on that maſter the 
full liberty to be ſo. 

Beſides, it is evident that a contract 
made between the people, and ſuch and 
ſuch particular perſons, would be a pri- 
vate act; from whence it follows that this 
contract could not be a law or an act of 
the ſovereignty, and that of conſequence 
it could not be legal. 

We ſee further that the contracting 
parties would be under the law of na- 
ture only, and without any guarantee of 
their reciprocally performing the engage- 
ments; a circumſtance repugnant to the 
uſage of the civil ſtate. Beſides, as the 
party which is armed with power is al- 
ways enabled by it to execute, It 1s juſt 
as inconſiſtent to ſuppoſe the act in 
queſtion a contract, as to ſuppoſe that 
one man contracted with another when 
he faid to him, I give you all my pro- 
«* perty, on condition of your returning 
* me juſt as much as you pleaſe of it.“ 
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There is but one contract in the ſtate; 
I mean that of the aſſociation; and all 
others are excluded by it: for no public 
contract could be made which muſt not 
be a violation of the firſt, - 


HA FF. XVI. 


Of the Inflitution of Gorvernment. 


OF what deſcription then muſt we 
deem the act by which government is 
inſtituted ? 

I ſhall remark, in the firſt place, that 
this act is complex, or compoſed of two 
others ; the eſtabliſh ment of the law, and 
the execution of the law. 

By the firſt, the ſovereign enacts that 
there ſhall be a body of government eſta- 
bliſhed under ſuch or ſuch a form, and it 
is clear that this act is a law. 

By the ſecond act the people name the 
chiefs who ſhall be charged with the go- 
vernment thus eſtabliſhed. But this nomi- 


nation being an act relating to individuals, 
and 


and therefore a private act, 1s not a ſecond 
law, but only a conſequence of the firſt, 
and a function of government. The difh- 
culty here is to underſtand how there can 
be an act of government before govern- 
ment exiſts ; and how the people who are 
but ſovereign and ſubjects, can become 
prince or magiſtrate on certain occaſions. 
Here we diſcover oneof the aſtoniſhing 
properties of the body politic, by which 
it reconciles operations fo apparently con- 
tradictory: for in this act the ſovereign 
is ſuddenly transformed into a democracy, 
in ſuch a manner, that, without any ſenſi- 
ble change, and mercly by a new relation 
of all with all, the citizens, become ma- 
giſtrates, paſs from general acts to par- 


ticular acts, and from the law to the exe- 
cution of it. 


This change of relative ſituation is not a 
ſpeculative ſubtilty, of which there is no ex- 
ample in practice: in the Engliſh Parlia- 
ment, the Houſe of Commons reſolves it- 
ſelf on certain occaſions into a grand com- 
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mittee, for the better diſcuſſion of affairs, 
and becomes a ſimple commiſſion of that 
very ſovereign court which it formed but 
the moment before. In this character 
of a committee, it afterwards reports its 
proceedings to itſelf as the Houſe of 
Commons, and deliberates anew, under 
another title, on what it has reſolved on 
as a committee. 

Such is the advantage peculiar to a 
democratic government, that it can eſta- 
bliſh any inſtitution by a ſimple act of 
the general will: after which that pro- 
viſional government remains as it is; or 
eſtabliſhes, in the name of the ſovereign, 
the government preſcribed by law, ac- 
cording to the regulation determined on, 
and yet is conformable to rule in both. 

It is not poſſible to inſtitute a legal go- 
vernment in any other manner, or with- 


out violating the principles heretofore 
eſtabliſhed. 
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. XVIII. 


The Means of preventing the Uſurpations of 


Government. 


THE reſult of theſe explanations con- 
firms my aſſertion in the ninth chapter, 
that government 1s not a contract, but a 
law; that the depoſitaries of the execu- 
tive power are not the maſters of the peo- 
ple, but their officers; that they can eſta- 
bliſh and deſtroy them when they pleaſe ; 
that obedience is promiſed by the people, 
without any contract being entered into ; 
and that, in diſcharging the functions im- 
poled upon them by the ſtate, the mem- 
bers of the executive body only fulfil 
their duty as citizens, without having 
any right to diſpute about the condi- 
tlons. | 
When it happens therefore that the 
people eſtabliſh an hereditary govern- 
ment; whether it be monarchical, in 
one family, or ariſtocratical, in one or- 
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der of citizens; it is not an engagement 
which they make, but a proviſional forr; 
given to the adminiſtration, until it ſhal! 
pleaſe the ſovereign to order otherwiſe. 

It is true that ſuch changes are always 
dangerous; and that the eſtabliſned go- 
vernment ſhould never be touched, except 
when it becomcs incompatible with the 
public welfare: but this circumſpection isa 
maxim of policy, and not a rule of right; 
and the ſtate is no more obliged to con- 
tinue the civil authority in the hands of 
the fame chiefs, than the military in thoſe 
of the ſame generals. 

In proceedings of this nature, too much 
caution cannot be obſerved in adhering 
rigorouſly to all the requiſite formalities ; 
in order to diſtinguiſh with certainty, be- 
tween a regular legal act, and a ſeditious 
tumult ; and to know what is the general 
will of all the people, and what the cla- 
mours of a faction. When the latter 1s 
found to have any influence, the exe- 
cutive power ought not to yield, further 
than 
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than is abſolutely and indiſpenſably re- 
quired by the ſtrict letter of the law : and 
this obligation of oppoſing what is ima- 
gined to be the ſcheme of a factious party, 
gives great opportunity for the prince or 
executive power to maintain its ſituation. 
in ſpite of the people, and yet avoid the 
appearance of uſurpation :. for under co- 
lour of only exerting rights to their full 
extent, it may eaſily go beyond the line; 
and, pretending to have the public tran- 
quillity alone in view, prevent the meet- 
ing of thoſe aſſemblies intended for the 
re-eſtabliſhment of good order. The fi- 
lence which the people may be thus coe 
pelled to obſerve, and the exceſſes which 
government may at the ſame time pri- 
vately encourage, may become powerful 
inſtruments for furthering the ſchemes of 
deſpotiſm : the former may be urged as 
a proof that the people approve the con- 
duct of adminiſtration, becauſe they do 
not complain of it; and the latter em- 
ployed as a means of draw ing puniſh-. 
8 L 5. ment. 
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ment on thoſe, who have ventured to 
ſpeak too freely of its evident tendency. 

It was by ſuch Kind of practices that 
the Decemvirs at Rome, who by the 
laws of their inſtitution were to be elected 
annually, got their term extended to an- 
other year ; and in that interval they, by 
preventing the aſſembling of the Comitia, 
endeavoured to perpetuate their power. 

The ſame ready means are employed 
by all the governments in the world; 
who, when once they are armed with the 
public force, are ſure to uſurp, ſooner or 
later, the ſovereign authority. 

The periodical aſſemblies of which 1 
have already ſpoken, are the moſt proper 
means to prevent, or at leaſt retard, this 
evil ; but then .they muſt be ſo. ordered 
as to aſſemble of courſe at the ſtated pe- 
riod, without being formally convened : 
for in that caſe the prince cannot prevent 
their meeting, without openly declaring 
himſelf a violator of the laws, and an 
enemy to the ſtate, 


At 
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At the opening of theſe aſſemblies, 
whoſe object is the maintenance of the 
ſocial treaty, two queſtions ſhould al- 
ways be propoſed, and never on any ac- 
count omitted ; and the ſuffrages ſhould 
be taken ſeparately on each. 

The firſt ſhould be—* Does it pleaſe 
« the ſovercign to preſerve the preſent 
« form of government ?” | 

And the ſecond —“ Does it pleafe the 
« people to leave the adminiſtration with 


« thoſe who are at preſent charged with 
n? | 


I preſume, in propofing theſe queſtions 
(what I think I have fully demonſtrated), 
that there is not in a ſtate any one fun- 
damental law which cannot be revoked, 
not even the ſocial pact : becauſe if all 
the citizens ſhould aſſemble with one 
common accord for that purpoſe, there 


can be no doubt but it would. be legally 
broken. 


GRroTIus thinks that even cach citizen 
can renounce the ſtate of which he is a 
member; 
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member; and, reſuming his natural li- 
berty, and his property, withdraw him- 
ſelf from the country“: and it would be 
abſurd to ſuppoſe that all the citizens 
united could not do that which might be 
done by cach of them ſeparately. 


* But this renunciation muſt not be made, and 
the renouncer withdraw, in order to elude his duty, 
or eſcape ſerving his country at the moment it has 
occaſion for his ſervice. His flight then would be 
criminal act, and puniſhable as ſuch : it would not b- 
retreat, but deſertion. 


END OF THE THIRD BOOK, 


SOCIAL CONTRACT 


BOOK THE FOURTH. 


G H A F. I. 
That the general Will cannot be deſtroyed. 


I F you unite many men, and conſider 
them as one body, they will have but one 
will; and that will muſt be to promote 
the common ſafety and general well being 
of all. 

While this union of men and of mind 
continues, all the ſprings of the political 
machine will be vigorous and unem- 
barraſſed; the maxims by which they 
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are regulated will be wiſe and compre. 
| henſible ; and there will be no jarring in- 
tereſts to deſtroy the general harmony, 
by creating diſcord amongſt. the parts. 
The common good of all, will then be the 
grand object of attention; the means of 
purſuing it' will be evident ; and nothing 
neceſſary but a ſound underſtanding to 
perceive in what that good conſiſts : for 
peace, union, and equality, are enemies 
to ſubtile politics; and men of purity and 
integrity are, from their attachment to 
what is plain and honeſt, not eaſily led 
aſtray by the lures and deceptions of 
deep politicians : in a word they have 
not cunning enough to be dupes. Men 
of this deſcription deſpiſe, as. all men 
ought to do, the refinements of thoſe na- 
tions which are rendered miſerable by ſo 
much art and myſtery. 

That theſe two characteriſtics of a po- 
Iitician are not only often. injurious, .but 
always unneceſſary, may be proved by 
the example of the happieſt people in the 
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world ; among whom a company of pea- 
ſants, fitting under the ſhade of an oak, 
conduct the affairs of the nation with a 
degree of wiſdom and equity that do ho- 
nour to human nature. 

A ſtate thus governed by chieks who 
diſdain the dark refinements of policy, re- 
quires but very few laws : and whenever 
it becomes neceſſary to promulgate new 
ones, the neceſſity is perceived univer- 
ſally ; and he who propoſes them, only 
does what every other citizen knows to 
be expedient: of courſe, neither elo- 
quence or addreſs is required, to obtain 
the general concurrence in a meaſure 
which each perſon had already reſolved 
to adopt, ſo ſoon as he ſhould find his fel- 
low citizens convinced as well as himſelf 
of its utility. 

What leads our political reaſoners 
aſtray on this point, is, that they conſider 
only thoſe ſtates which have been ill con- 
ſtructed originally; and ſuppoſe, becauſe 
it would be impoſſible to purſue in them 

| the 
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the ſyſtem of ſimple policy I recommend. 
that it muſt be equally impracticable 
every where. But they are miſtaken in 
this opinion: and while in London or 
Paris an artful impoſtor, or a man of in- 
ſinuating eloquence, can perſuade the 
people to believe the moſt ridiculous ab. 
ſurdities, even another Cromwell, were 
he to ſtart up at Bern, would be hooted 


by the citizens; and a ſecond duke of 


Beaufort experience at Geneva a di- 
cipline he might not greatly admire. 
When the ſocial bond once begins to 
relax; when private intereſt takes the 
lead in public affairs; and ſmall aſſocia- 


tions have an influence on the reſolves 


of the people ; the general intereſt of the 
ſtate finds many oppoſers; and the gene- 
ral will, now deſtitute of unanimity, 1s no 
longer the will of all, but every thing is 
conteſted, and the beſt advice never 
adopted without much Ae and oppo- 
ſition. 


In 
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In fine, when a ſtate upon the brink of 
ruin ſupports only a vain illuſive form, 
and the ſocial bond no longer unites the 
hearts of the people; and when the ſa- 
cred name of public good is made uſe 
of to cover the baſeſt views of private in- 
tereſt; then the general will is ſilenced, 
and every thing being directed by ſecret in- 
fluence, the citizens give their ſuffrages 
no more than if the ſtate had never ex- 
iſted. Decrees of the moſt iniquitous ten- 
dency are then paſſed, to which the name 
of laws is falſely given, and every thing 
concurs in promoting the triumph of deſ- 
potiſm over an unhappy nation. 

But it does not follow that the general 
will is annihilated, or yet corrupted : that 
will remains always conſtant, unalterable, 
and pure ; but it is rendered ſubordinate 
to other wills, which domineer over, and 
keep it mute. 

In this ſtate of affairs, though each in- 
dividual detaches his intereſt from the ge. 


neral intereſt of all, yet he finds it impoſ- 
| ſible 
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fible to ſeparate them entirely: but his 
part of the common ill appears trifling to 
him, when balanced againſt ſorne private 
advantage which he has in view. This 
particular object only excepted, he is in 
every point as ſolicitous as any other 
member to promote the common wel- 
fare on his own account ; and even 
by felling his ſuffrage he does not 
deſtroy his own general will; he only 
eludes it. The fault which ſuch a man 
commits, is that of changing the ſtate of 
the queſtion ; and inſtead of ſuppoling, 
when he is about to give his ſuffrage, 
that he is aſked, [s it advantageous to the 
Hate that ſuch a motion ſhould paſs ? he pre- 
ſumes the queſtion to be, [s it advantageous 
to ſuch a man, or to ſuch a party, that ſuch a 
motion ſbould paſs * Thus the law for re- 
gulating the public aſſemblies is not ſo 
much intended to maintain there the ge- 
neral will, as to enforce the full and clear 
repetition of the queſtion on which that 
will is to determine. 

I could 
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I could make many reflections on the 
right of voting in all acts of ſovereignty : 
a right which nothing can deprive the 
citizens of; and alſo upon that of propoſing 
and diſcuſſing, which government 1s al- 
ways particularly careful of confining to 
the members of its own body. But this 
important ſubject requires a ſeparate trea- 
tiſe, as it cannot be comprehended in 
that I am now writing. 


GC H-4-P. IK 


Of Suftrages. 


I T is evident, from what has been ſaid 
in the preceding chapter, that the man- 
ner of conducting public affairs is the 
beſt criterion by which to judge of the 
manners and health of the body politic. 
In proportion to the degree of concord 
which reigns in the public aſſemblies ; 
that is, the nearer the ſuffrages given 
there approach to unanimity, the more 

the 
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the general will predominates : while tu. 
mults, diſſenſions, and long debates de- 
clare the aſcendancy of private intereſts, 
and the declining ſituation of the ſtate. 
This appears leſs evident when two or 
more orders enter into the conſtitution, 
as the Patricians and Plebeians did in 
Rome; where even in the moſt glorious 
days of the republic, their quarrels fre- 
quently diſturbed the comitia. But this is 
rather a ſceming, than a real exception 
for there were, by an inherent vice in the 
conſtitution, two eſtates as it were in one; 
and this union might give riſe to diſſen- 
ſions of a leſs alarming nature than thoſe 
which exiſt where there is but one eſtate. 
But in fact even in the moſt tumultuous 
times at Rome, the public meetings of the 
people were always tranquil, and there 
was always a great majority of ſuffrages 
when the ſenate did not mix with them: 
for the citizens having but one intexeſt, 


the people had but one will. 
When 
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When a ſtate has rolled on to the op- 
poſite extremity of the circle; that i8, 
when it has attained the utmoſt point of 
degradation, unanimity of voice returns; 
for the citizens are then ſo ſunk in ſervi- 
tude, that they have neither liberty or will. 
Fear and flattery then make them change 
their votes into acclamations; and, inſtead 
of reſolving, they adore, and curſe at 
the ſame time, the object of their adora- 
tion. Such was the infamous manner of 
voting in the ſenate under the emperors, 
where theſe acclamations were ſometimes 
made with ridiculous precaution. Jaci- 
tus tells us, for inſtance, that, in the 
reign of Otho, the ſenators loaded Vitellius 
with execrations, and at the ſame time 
made a tumultuous noiſe, to prevent its 
being known (leſt he ſhould afterwards 
become their maſter) what each perſon 
ſaid againſt him. 

From theſe various conſiderations, 
maxims may be drawn for regulating the 
manner of collecting the ſuffrages, and 
determin- 
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determining the ſenſe of a public aſſem- 
bly ; the manner of which muſt vary ac- 
cording as the general will is more or leſs 


eaſy to aſcertain, and the ſtate more or leſs 


decayed. 


There is one law only which re- 
quires the unanimous conſent of all the 
people; I mean the ſocial pact : for the 
civil affociation 1s the moſt voluntary of 
all acts. Before that contract is made, 
every man being free and maſter of him- 
ſelf, no perſon can under any pretence 
whatever ſubject him without his con- 
ſent; for to affirm that the ſon of a ſlave 
is born a ſlave, is to pronounce that he is 
not born a man. | 
Should there be any men who oppoſe 
the ſocial compact, their oppoſition will 
not prevent it, but only hinder their being 
included ; and they will conſequently be 
conſidered as foreigners, and not citizens. 

When the ſtate is inſtituted, the con- 
ſent of all thoſe who reſide in it is ſup- 
poſed: for whcever inhabits a territory, 


gives a tacit promiſe that he will ſubmit 
to 


to the "wat by hich it is governed“: 
and, except in the firſt contract, a majority 
of ſuffrages is ſufficient to give validity 
to any law. This is a conſequence of 
the contract itſelf, 4 

But it may be aſked, how can a man 
be free, and yet forced to conform to the 
will of others, in which his will does not 
concur? or is it conſiſtent with liberty for 
men to ſubmit to laws which they have 
never conſented to? I anſwer, that the 
queſtion is not fairly ſtated : for the citi- 
zen conſents to all the laws; to thoſe 
which are paſſed in oppoſition to his will, 
and even to thoſe which ſentence him to 
puniſhment, if he violates any one of them. 
The will of all the members of the ſtate 


* This muſt always be underſtood of a man in a 
ſtate of perſect freedom; becauſe otherwiſe his fa- 
mily, his property, or the waut of an aſy lum to fly 
to, and alſo neceſſity or ſorce, may detain an inhabi - 
tant againſt his will: and then his ſojourn does not 
ſuppoſe his conſent, either to the contract, or to the 
violation of the contract. 
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is the general will ; and it is by that they 
are citizens and free“. 

When any law is propoſed in the aſ- 
ſembly of the people, the queſtion is not 
preciſely to enquire whether they approve 
the propoſition or reject it; but if it i» 
conformable or not to the general will, 
which is the will of the aflembly : each 
citizen then gives his ſuffrage aloud ; and, 
after counting the voices, the majority is 
conſidered as the general will. When 
therefore the greater number of voices 
carries the motion which I oppoſed, it 
only proves to me that I was miſtaken, 
and that what I believe to be the gene- 
ral will was not ſo: nay, that if my vote 
had ſecured a majority on my fide, I 
ſhould have done what I was not willing 


* At Genoa we ſee inſcribed over the gates of 


their priſons, and on the chains affixed to their gal- 


ley ſlaves, the word Libertas; and this application of 


it is noble as well as juſt. In fact, it is only the bal 
people in every ſtate that hinder the citizen from 
being free; and any country where all ſuch were 


chainedto the oar, would be the ſeat of perfect liberty. 
5 to 
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to do, by acting contrary to the general 
will, and conſequently that I ſhould not 
have been in a ſtate of freedom, This is 
indeed ſuppoſing that all the character- 
iſtics which mark the general will are evi- 
dently ſeen in the plurality of voices; and 
when that ceaſcs to be the caſe, whatever 
meaſures may be adopted, there is an 
end of liberty. 


In ſhewing heretofore how private wills 
are often ſubſtituted for the general will 
in public reſolutions, I have ſhewn the 
moſt practicable means of preventing 
that abuſe; and I ſhall ſpeak again upon 
the ſubject in future. With regard to 
the proportional number of ſuffrages ne- 
ceſſary to declare this will, I have alſo 
laid down the principles on which it 
{hould be determined : I have now to add, 
that though the difference of one ſingle 
vote will deſtroy equality, and one op- 
poling voice prevent unanimity ; yet there 
are many unequal! diviſions between the, 
two, and in cach of them the number mlt 
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be fixed according to the ſituation and oc- 


caſions of the body politic. 

Two general rules may ſuffice for re. 
gulating theſe proportions: one is, that 
the more ſerious and important the reſo- 
lutions are, the nearer the number of 
voices which paſs them muſt approach 
to unanimity: and the other, that the 
greater neceſſity there is for expediting 
the affair, the ſmaller may be the majo- 
rity ; and on motions which require to be 
determined on the ſpot, one caſting voice 
may be deemed ſufhcient. The firſt of 
theſe maxims ſeems moſt applicable to 
laws, and the ſecond to the inferior buſi- 
neſs of ſtate. Be that as it may, it is by 
combining theſe two rules that the num- 
ber of voices proper to form the majority 
on different occaſions muſt be cſtabliſhed, 


CHAP. 


„ 
. III. 


Of Ele@ions. 


WITH regard to the elections of 
the prince and magiſtrates, which are, as 1 
have before obſerved, acts of a complex 
nature, there are two ways of proceeding 
in them; the one is by choice, and the other 
by ballot. Both have been uſed in ſeve- 
ral republics ; and we ſee them at this day 
mixed in a very complicated manner in 
the election of the doge of Venice. 

The ſuſtrage by ballot, ſays Monteiquicu, 
is of the democratic kind. I grant it is 0, 
but how then? The Lallot, continues he, 
's a form of election that injures us perſon, 
but leaves to each citizen a 1eaſonatle ho pe 
of ſerving his country. But theſe are not 
the reaſons. 

If we conſider that the election of 
chiets is one of the functions of govern- 
ment, and not of the ſovereign, we ſhall 
perceive why the mode of chooſing them 
by ballot is more natural to a democracy, 
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where the adminiſtration is ſo much bet- 
ter as its acts are leſs multiplied. 

In all true democracies the office of a 
magiſtrate is ſo far from being advanta- 
geous, that it is a very burdenſome charge ; 
and the law alone can impoſe the charge 
on the perſon whom the lot has fallen 
upon: for the chance being equal to all, 
and the choice independent of any hu- 
man will, there 1s not that application of 
an act to any particular perſon which 
would alter the univerſality of the law. 

In ariſtocracies, the prince chooſes the 
prince; and the government being pre- 
ſerved by itſelf, the mode of election by 
votes is particularly proper there. 

The example of the election of the 
doge of Venice confirms inſtead of de- 
ſtroying the propriety of this diſtinction, 
The mixed form which prevails, there 
agrees with the mixed government ; for 
it is a miſtake to ſuppoſe the government 
of Venice to be a true ariſtocracy. If the 


people have no part in the government, 
their 
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their nobleſſe may be confidered as peo- 
ple; for a multitude of the poorer part 
of them never approach the magiſtracy, 
and have nothing belonging to their rank 
but the empty title of Excellency, and a 
right of aſſiſting at the grand council; 
which grand council being as numerous 
as our general council at Geneva, its il- 
luſtrious members enjoy no more privi- 
leges than our ſimple citizens. It is 
certain that, allowing for the extreme 
diſparity of the two republics, the bur- 
geſſes of Geneva exactly repreſent the 
Venetian pa!riciat ; while our natives and 
inhabitants may be compared to the citi- 
zens and people of Venice; and our pea- 
ſants to their ſubjects on the terra firma. 
In ſhort, in whatever point of view we 
conſider this republic, it will not be 
found {when allowance is made for its 
ſuperior -greatneſs) that the government 
is more ariſtocratic than that of Geneva. 
The only difference is, that, as we have 


no chief who holds his ſituation for life, 
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we have not, like them, occaſion for the 
election by ballot. 

Hections by ballot would not be 
attended with any great inconveniency 
in true democracies, where all being 
equal in manners, talents, maxims, and 
fortune, it would be indifferent on whom 
the choice ſhould fall: but J have already 
ſaid there is not a real democracy exiſt- 
ing. 

When the two forms of election, that 
by the vote, and that by ballot, are 
mixed, the firſt muſt be uſed when the 
election is to fill places which require to 
be filled by men of talents, ſuch as mili- 
tary offices ; the other, when good ſenſe, 
juſtice, and integrity are ſufficient, as 
they are in the charges of judicature : for 
in a well-conſtituted ſtate theſe qualities 
are common to all the citizens. 

Neither the choice by ballot or by 
ſuffrage has any thing to do in monar- 
chical governments. The monarch being 


by right the ſole prince and magiſtrate, 
the 
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the choice of his lieutenants pertains 
to him alone. When the abbe de St. 
Pierre propoſed to multiply the coun- 
cils of the king of France, and to elect 
the members by ballot, he perceived nct 
that he was propoſing a change in the 
form of government. 

It now remains for me to ſpeak of the 
manner of giving and collecting the votes 
in the aſſembly of the people: but per- 
haps an account of the practice at- Rome 
on that occaſion will explain it better 
than all that I could ſay on the ſubject ; 
and it may not be unworthy the attention- 
of a judicious reader to obſerve how both 
public and private affairs were conducted 
in a council. of two hundred thouſand: 
men.. 


CREATE 
Cf the Roman Comitia, 


W E have no authentic monuments' 
of the earlier ages of Rome. There is 
M 4 an 
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an appearance of ſomething great; but 
the accounts tranſmitted to us of that 
\ cry remote period, are evidently fables“; 
and that part of their annals which is the 
moſt intereſting in the hiſtory of any 
People, I mean the account of their in- 
ſtitution, is entirely loſt to us. Experience 
brings us acquainted every day with new 
cauſes, from whence the revolutions of 
empires procecd ; but as there is now no 
opportu: ut, for men forming themſelves 
into a people from the ſtate of nature, we 
can do little more than conjecture how 
they are formed. 

The cuſtoms which we find eſtabliſhed, 
prove at leaſt that they had ſome origin ; 
and of the traditions which trace theſe 
cuſtoms to their ſource, we muſt pay 


* The name of Rome, which tradition pretends 
to be derived from Romulus, is a Greek word, and 


ſignines re % The name of Numa is alſo Greek, 


and ſignifies Jaw, What reaſon have we therefore 
to ſuppoſe that the two firſt kings of Rome bore 
theſe reſpective names before they performed the 
acts to which they ſo immediately relate? 


moſt 


[249 1 


moſt regard to thoſe which ſeem to have 
moſt reaſon on their fide, and are ſup- 
ported by the beſt authorities. Theſe 
are the principles I have adhered to in 
my reſearches to diſcover how the. moſt 
free and moſt powerful people in the 
world exerciſed the ſupreme power, 

After the foundation of Rome, the re- 
public roſe into exiſtence ; that is, the 
army of the founder, compoſed of Albains, 
Sabines, and ſtrangers, was divided into 
three claſſes, which took from this divi- 
ſion the name of T1ibus. Each of theſe 
tribes was ſubdivided into ten cries, and 
each curie into decuries, at the head of 
which were placed chiets, called C1 /ons 
and Decurions. 

| Beſides theſe diviſions, there was drawn 
from each tribe a body of one hundred 
chevaliers, called Ceulurie, from whence 
it appears that this mode of dividing the 
citizens (certainly not very neceſſary in 
a city) was a military inſtitution. But it 
alſo ſeems as if Rome had from the firſt 
| M 5 a preſenti- 


— 
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a preſentiment of her future greatneſs, 
and formed at once an eſtabliſhment ſuit. 
able to the capital of the world. 

An inconveniency ſoon aroſe from this 
firſt diviſionofthepeople; it was that while 
the tribe of Albains, and that of Sabines, 
continued of their original number, the 
tribe of ſtrangers, increaſed by the mul- 
titude that flocked to Rome, ſoon ex- 
ceeded both the others. 

The remedy which Servius applicd to 
this dangerous diſproportion, was a change 
in the manner of dividing the people. He 
aboliſhed the diviſion by 1 aces, and ſub- 
ſtituted another, by which the citizens 
were divided according to the parts of 
the city occupied by each tribe; and, in- 
ſtead of three tribes, he made four, each 
of which inhabited one of the hills of 
Rome, and took its name from thence. 

After thus remedying the preſent in- 
equality, Servius provided againſt its 
occurring, again, by prohibiting thoſe who 
reſided in one quarter to remove into 

another 
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another, by which the due proportion of 
the diviſions would have been again de- 
ſtroyed. 

He alſo doubled the three ancient cen- 
turies of Cavalry, and added twelve others, 
but ſtill under the ancient names; a ſim- 
ple and judicious method of diſtinguiſh- 
ing theſe bodies of chevaliers from the 
body of the people, without giving the 
laſt any cauſe to murmur. 

To the four ius urlaines, or city 
tribes, Servius added fifteen others, called 
tribus 1ufſtiques, or ruſtic tribes, becauſe 
they were formed of the inhabitants of the 


country, which was divided into ſo many 
cantons. There were afterwards as many 
new ones added; and the Romans found 
themſelves at laſt divided into thirty-five 
tribes ; which was the number they were 
confined to, while - the republic conti- - 


nued. 


By this diſtinction of city zribes and 
country tribes, an effect was produced 
which is well worthy of attention: be- 
cauſe -: 


E 


cauſe we have no other example of a 
ſimilar nature; and becauſe Rome owed 
to it the preſervation of her manners, 
and the increaſe of her empire. It would 
be natural to ſuppoſe that the city tribes 
would ſoon arrogate to themſelves the 
higheſt degree of power, and try to de- 
bafe the country tribes by every poſſible 
means. But the fact was exactly other- 
wife; and the partiality of the firſt Ro- 
mans for a rural life, was owing to their 
viſe inſtitutor, who united liberty with 
the ruſtic and military labours of the 
people, at the ſame time that he exclud- 
ed arts, trade, intrigue, wealth, and ſla- 
very. 

Thus the moſt illuſtrious citizens that 
Rome could ever boaſt of reſided in the 
fields, and cultivated the ground: and 
it was there that the Romans went to 
ſeck thoſe men who were the ſupporters 
of their republic. 

This kind of rural life being choſen 
by the nobleſt patricians, made it uni- 

verſally 


11 


verſally reſpected: and the ſimple and 
laborious ſtate of a peaſant was ſo much 
preferred to the idleneſs and effeminacy 
of the burgeſs, that the huſbandman was 
regarded as the more honourable citi- 
zen. | 

It was not without cauſe, ſays Varro, 
that our magnanimous anceſtors eſtab- 
liſhed a nurſery in the country of thoſe 
robuſt and valiant men, who were to de- 
fend the city in times of war, and ſupply 
it with ſubſiſtence in thoſe of peace. 
Pliny alſo informs us, that the ruſtic 
tribes were revered on account of the 
men who compoſed them ; while the 
tribes of the city were held in ſuch con- 
tempt, that worthleſs men were turned 
over to them as a mark of ignominy. 

When Appius Claudius the Sabine 
came to eſtabliſh himſelf in Rome, and 
was treated with every poſſible mark of 
reſpect, his name was, in addition to the 


other honours conferred upon him, en- 
rolled 


| 
| 
| 
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rolled in one of theſe ruſtic tribes, which 
afterwards took the name of his family. 

It was into the city tribes, and never 
into the ruſtic ones, that franchiſed ſlaves 
were admitted: and though by that ad- 
miſſion they became citizens, there was 
no inſtance, during the whole time of 
the republic, of one of theſe freed- men 
enjoying any office in the magiſtracy. 

This maxim, though a good one, 
was puſhed ſo far as to produce in the 
end a change, and certainly an abuſe, in 
the police: for the cenſors, after having 
for a long time arrogated the right of 
tranferring the citizens from one tribe 
to another, in a very arbitrary manner, 
permitted the greater part of them to in- 
ſcribe their names in whatever tribe they 
choſe ; a permiſſion which could- not be 
of utility, and which deſtroyed an ex- 
cellent means of cenſure. Beſides, all the 
great and powerful men inſcribing their 
names in the ruſtic tribes ; and the freed- 
men, who were become citizens, conti- 

| nuing 
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nuing enrolled with the populace in thoſe 
of the city, the tribes in general had no 
longer any fixed place for the reſidence of 
their members; but became ſo inter- 
mixed with each other, that it was by 
the regiſters alone, and not by his place 
of abode, that it could be known what 
tribe a man belonged to. By this means 
the word /r/be was no longer applied to 
a real eſtabliſhment, but to perſons ; and- 
the end of the inſtitution was defeated. 

It likewiſe frequently happened that 
the tribes of the city, becoming more 
numerous, found their number of votes 
in the comitia exceed thoſe of the coun- 


try, and ſold the ſtate to ſuch men as 


were baſe enough to purchaſe the ſuf. 


frages of the wretches who compoſed 
them. 


With regard to the curries, the inſti- 
tutor having eſtabliſhed ten in every one 
of the three tribes, all the people of Rome 
being at that time incloſed within the 
walls of the city, found themſelves com- 


priſed 


[ 256 J] 


priſed in thirty curies, each of which had 
its temples, its gods, its officers, its prieſts, 
and its feſtivals called Compilalia, ſimilar 
to the Paganalia, afterwards eſtabliſhed 
by the ruſtic tribes. 

In the new diviſion under Servius, 
the thirty curies could not be divided 
equally between the four tribes, and they 
were therefore left independent ; from 
which time they became another divi- 
ſion of the inhabitants of Rome. But 
there were no curies eſtabliſhed in the 
ruſtic tribes ; becauſe the tribes being 
then conſidered as a civil eſtabliſhment 
entirely, and there having been another 
mode of raiſing troops introduced, the mi- 
litary diviſions of Romulus were thought 
ſuperfluous. Thus, though every citizen 
had his name inſcribed as a member of 
ſome tribe, there were many who did not 
belong to a cure. 

Servius added another diviſion to theſe 
two, which bore no reſemblance to either 
of them ; but became, by its effects, the 


moſt 
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moſt important of the three. He diſtri- 
buted the Roman people into fix claſſes ; 
which were not. diſtinguiſhed by the 
place, or by the men, but by the proper- 
ty of the members, in ſuch a manner 
that the firſt claſſes were filled by 
the rich, the laſt by 'the poor, and the 
intermediate ones by thoſe who enjoyed 
moderate fortunes. Theſe fix claſſes were 
{;Saivided into one hundred and ninety- 
three other bodies, called centuries; and 
theſe bodies were ſo arranged, that the 
firſt claſs alone comprehended more than 
half of theſe centuries ; and the laſt claſs 
formed only one, or the hundred and 
ninety-third part of the whole, So that 
the claſs, which contained the feweſt 
men, was the moſt numerous as to cen-— 
turies; while the laſt claſs, which in- 
cluded more tha half the inhabitants of 
Rome, was counted only as a ſubdivi- 
ſion. 
Io prevent the people from foreſee- 
ing the conſequences of this eſtabliſh- 
ment, 
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ment, Servius affected to give it a mili- 
rary air; and, in order to keep up the 
deception, he introduced into the ſecond 
claſs two centuries of armourers ; and two 
inſtruments of war into the fourth. In each 
claſs, except the laſt, he diſtinguiſhed 
the young from the old; that is, thoſe 
who were obliged to bear arms, and thoſe 
whom the law exempted from that duty, 
on account of their age; a diſtinction 
which made it much more frequently 
neceſſary than any thing relative to pro- 
perty could have done, to take an ac- 
count of the number of members in the 
ſeveral claſſes that were ſubject to this 
regulation. To complete his plan, he 
directed the general aſſembly to be held 
in the Champ de Mars, and ordered all 
who were of an age that ſubjected them 


to military ſervice, to come to the aſ- 


ſembly in arms. 
The reaſon why Servius did not eſtab- 
liſh this diviſion of young and old in the 


laſt claſs, was, that the common people, 
of 
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of which it was compoſed, were not per- 
mitted to have the honour of bearing 
arms for their country; that being a 
privilege confined to thoſe who occu- 
pied a dwelling which had a fire-place 
in it. And of thoſe innumerable troops 
of beggars which at this time glitter in 
the armies of kings, there is perhaps 
hardly one who would not have been 
driven with diſdain from a Roman co- 
hort, at the period when thoſe ſoldiers 
were the defenders of liberty. 

There was however a diſtinction in the 
laſt claſs between the prolelarii, and thoſe 
who were called capite cenſi. The firit 
of theſe, not abſolutely deſtitute of all 
means, gave Citizens to the ſtate, and 
ſometimes ſoldiers in times of urgent ne- 
ceſſity : the latter, in the extremeſt indi- 
gence, could only be numbered by their 
heaps, and were conſidered as nothing. 
Marius was the firſt who enrolled any of 
that body.. 

Without 
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Without determining whether this 
third diviſion was good or evil in itſelt, 
I believe I may ſafely affirm, that no- 
thing but the ſimplicity of manners of 
the firſt Romans; their diſintereſted— 
neſs; their taſte for agriculture; and 
their contempt for commerce and wealth, 
could render this method of claſſing the 
people practicable, Where is there a 
modern race of men, whoſe devouring 
avarice, unquiet ſpirit of intrigue, conti- 
nual change of ſituation, and never-ceal- 
ing revolutions of fortune, would ſuffer 
ſuch an eſtabliſhment to ſubſiſt for twenty 
years without overturning the fate ? But 
we muſt remember that the impreſſions 
made by example and cenſure (more 
ſtrong than any inſtitutions) corrected the 
vices of Rome ; and that thoſe who had 
betrayed too much greedineſs for wealth, 
were exiled into the claſſes of the poor. 

From this account of the diſtribution 
of the people of Rome, we may eaſily 
perceive the reaſon why we ſeldom find 

any 
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any more than five claſſes mentioned, al- 
though there were really ſix. But as the 
ſixth furniſhed neither ſoldiers for the 
army, or voters for the Champ de Mars,* 
and were hardly of any uſe in the repub- 
lic, they were made little or no account 
of. 

Such were the different diviſions of 
the Roman people: we ſhall ſoon ſee the 
effect which they produced in the aſſem- 
blies. 

Theſe aſſemblies when legally convoked 
were called Comitia: they were uſually 
held at the Forum in Rome, or at the 
Champ de Mars ; and were diſtinguiſhed 
by the names of comilia curiata, comitia 
centuriata, and comitia tributa. The comi- 
tia curiata was inſtituted by Romulus; 
the comitia centuriata, by Servius Tul- 
lus; and the comitia tributa, by the tri- 


* I fay for the Champde Mare, becauſe it was there 
that the aſſembly by centuries was held: in the two 
other forms, the people aſſembled at the Forum or 
elſewhere; and then the capite cenſi had as much 
influence and authority as the firſt citizens. 
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bunes of the people. No law could be ra- 
tified, no magiſtrate could be elected, 


but in the comitia; and as there was not 


one citizen whoſe name did not appear 
inſcribed in ſome curia, centuria, Or 1r1- 
bus, there was of courſe no citizen ex- 
cluded from the right of voting. The 
Roman people were therefore truly the 
ſovereign, both in right, and in act. 
There were three conditions neceſſary 
for making the comitia a legal aſſembly, 
and ſtamping the acts there paſſed with 


the authority of laws. Firſt, that the 


aſſembly ſhould be convened by a body, 
or a magiſtrate, duly authorized by law 
to convene them. Secondly, that the aſ- 
ſembly ſhould be held on one of thoſe days 
permitted by law. And thirdly, that the 


omens reported by the augurs ſhould be 
auſpicious, 


The reaſon of No firſt rule requires no 
explanation. The ſecond was a police 
regulation: for the holding of the comitia 
was forbidden in thoſe days when the 


COUN- 
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country people came to diſpoſe of their 
commodities at market; becauſe, at ſuch 
times, they muſt be ſuppoſed to have bu- 
fineſs which would prevent their attend. 
ing the public meeting. The third 
ſerved as a kind of check in the hands of 
the ſenate to reſtrain a fierce unquiet 
people, and temper occaſionally the ar- 
dour of the ſeditious tribunes. | 
The making of laws, and the election 
of chiefs, were not the only points ſub- 
mitted to the judgment of the comitia: 
for the people of Rome having uſurped 
the moſt important functions of govern- 
ment, all the affairs of Europe were in a 
manner regulated in theſe aſſemblies; and 
this diverfity of objects obliged the com:- 
tia to change its form, in the manner it 
had uſed to do, according to the bu- 
ſineſs to be determined on. 
To judge properly of theſe diverſe 
forms, it is neceſſary to compare them. 
The deſign of Romulus in inſtituting 
the curiæ was, to reſtrain the ſenate by 
| the 
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the people, and the people by the ſenate, 
in a proper equilibrium. He therefore 
by this eſtabliſhment gave the ſuperiority 
of number to - the people, as a means of 
balancing the ſuperiority of wealth which 
reſted with the patricians; but ſtill, ac- 
cording to the ſpirit of monarchy, he leſt 
a great advantage on the patrician fide, 
by the influence which their clients muſt 
have from their votes in every deciſion of 
the comilia. 


This admirable inſtitution of patrons 


and clients was a chef d'uvre of policy, 
as well as humanity ; for without it the 
patrician order, ſo adverſe to the true 
republican ſpirit, could not have been 
maintained. Rome has alone had the 
honour of ſhewing the example of this 
noble inſtitution to the world; an inſtitu- 
tion from which no evil ever aroſe; but 
which, with all its advantages, has never 
been adopted by any other nation, 

It was from the circumſtances of the 
curiæ having retained their form under 
the 
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the kings of Rome, from the time of 
Servius Tullius, and the reign of the 
younger Tarquin not being deemed legal, 
that the royal laws of that period were 
generally diſtinguiſned by the name of 
leges curial cx. 

In the time of the republic, the carie 
were confined to the ſour city tribes ; and 
conſequently, conſiſting wholly of the po- 
pulace of Rome, could not be admitted 
to the ſenate, which was confined to the 
patrician order : nor could they be choſen 
tribunes ; for though theſe were elected 
from the plebeians, it was from thoſe who 
had property, and not the loweſt claſs. 
The curiæ thus fell into diſcredit ; and 
their degradation was ſo extreme at laſt, 
that their thirty lictors had uſed to aſ- 
ſemble for the whole body, and do all 
that was to be done by the comtia cu- 
riala. | 

The diviſion by centuries was ſo fa- 
vourable to the ariſtocracy, that it is ſur- 


priſing the ſenate did not always carry 
N their 
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their point in the aſſemblies that bore 
that name; and in which the conſuls, 
cenſors, and other curule magiſtrates were 
elected. In fact, of the hundred and 
ninety- three centuries, which formed the 
ſix claſſes, containing the whole Roman 
people, the firſt claſs comprehended 
ninety- eight; and the votes of each claſs 
being one for each century, this firſt claſs 
had more votes than all the other claſſes 
together; and whenever all their centu- 
ries voted unanimouſly on any queſtion, 
the majority being deciſive, the ſuffrages 
of the centuries of the other claſſes were 
not collected. ; 

But the exceflve influence which this 
eſtabliſhment muſt otherwiſe have en- 


ſured to the ſenate was moderated by a 


double means. In the firſt place it receiv- 
ed a check from the tribunes, and from 


the great number of wealthy plebeians 


who were in the firſt claſs, and who of 
courſe balanced the credit of the patri- 


clans. And in the ſecond place, inſtead 
3 of 


* 
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of the firſt century of the firſt claſs coming 
forward to vote before the others, accord- 
ing to its rank, a regulation was made 
by which all the claſſes drew lots to de- 
termine from which the firſt vote ſhould 
proceed“: and when that was over, each 
century of the claſs on Which the lot had 
fallen, drew lots to ſettle which ſhould paſs 
into the ep firſt to give their ſuffrage, 
After the firlt ſuffrage had been given, 
the other centuries paſſed the ponts to 
give their votes, according to their de- 
gree; and it generally happened that 
they confirmed the deciſion of the firſt 
vote. Thus was the example of allowing 
a privilege to rank deſtroyed, and a mode 
adopted more agreeable to the Principles 
of democracy. 

There was a further advantage min! in 
this method; for during the time em- 
ployed in drawing the lots, firſt ſor the 

5 The century chus choſen by lot, was called præ- 
rog2tive, as being the firſt whoſe ſuffrage was de- 
manded. From hence comes the word prerogative. 


N 2 prerogalid 
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Prerogabixe claſs, and then for the pie. 
-gative century, the country people had 
Jeiſure to enquire into the character of the 
candidate; and inform themſelves whe. 
ther he was or was not worthy of their 
choice. But in time this cuſtom was abo- 
liſhed, under prenetce of expediting buſi. 
neſs, and the two elections made at once. 
The comitia tributa was properly the 
council of the Roman people. It was 
convened only by the tribunes. It was 
in this aſſembly that the tribunes were 
clected, and there they paſſed their ple- 
biſcita. BEIT 
The ſenators had not only no rank in 
the comitia tributa, but no right to aſſiſt 
in that aſſembly; and being thus forced 
to ſubmit to laws in the eſtabliſhing of 
which they had no vote, the ſenate of 
Rome was leſs free than the meaneſt citi- 
zens. This injuſtice was highly impoli- 
tic, and- ſufficient alone to invalidate the 
decrees of an afſembly from -whence a 
part of the people were excluded. It 
| was 
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was alſo an abſurd act of partiality ; for 
if the patricians had aſſiſted at that comz- 
tia, to which they certainly had a right as 
| citizens, in that character only,. and as 

mere tndividuals,, they could ſcarcely 
have had any influence in deciſions. 
where the ſuffrages were taken by the 
head, and where of courſe the meaneſt 
member of the commonalty would have 
as good a vote as the chief of the ſenate; - 

Thus we ſee in the order eſtabliſhed 
for collecting the ſuffrages arnongft- this 
great people, that the forms were regulat - 
ed in the wiſeſt manner; and that each 
of them produced effects exactly corre-. 
ſponding with the views of their inſtitu- 
tion. 

Without entering further into i de- 
tails, it muſt appear, from the account 
already given, that the comilia 7ributa 
was the moſt favourable to a popular go- 
vernment ; and the comilia centuriata to 
an ariſtocracy. 
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With regard to the comitia curiata, 
where the populace of Rome alone 
tormed a majority ; as it ſeemed likely to 
anſwer no one purpoſe but that of fa- 
vouring tyrants, and all kind of evil de- 
ſigns, the aſſembly fell into ſuch diſrepute, 
that even ſeditious men avoided going 
there, leſt it ſhould betray that they had 
{ome dark project in contemplation. 

It was in the comitia centuriata alone 
that the majeſty of the Roman people was 
diſplayed. That aſſembly, and that only, 
of all the three aſſemblies, was complete; 
tor the comitia curiata was deficient be- 
cauſe it wanted the ſuffrages of the i- 
bus ruſticæ, or country tribes ; and the 
comitia tributa was certainly imperfect, 
from the excluſion of the ſenate, and of 
all the patricians in general. 

The manner of taking the votes was, 
in the earlier days of Rome, as fimple as 
the manners of the inhabitants, but ſtill 
leſs ſo than at Sparta. Every voter gave 
his ſufirage with a loud voice, and a ſe- 

cretary 
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cretary inſcribed it in a regiſter, The 
majority of votes in each tribe was con 
ſidered as the ſuffrage of the tribe; and 
the majority of theſe ſuffrages was conſi- 
dered as the ſenſe of the people: and the 
ſame rule was obſerved with reſpect to 
the curiæ and centuriæ. This was a ju- 
dicious mode, ſo long as integrity reigned 
amongſt the citizens; and that each indi- 
vidual would have been aſhamed to give 
publicly the ſanction of his ſuffrage to 
an unjuſt or unworthy cauſe, But when 
the people became corrupt enough to ſell 
their votes; it was neceſſary that they 
ſhould be given in a ſecret manner, in 
order to defeat the expectation of the 
purchaſer, and give the knave an oppor- 
tunity of being true to his country, u ith- 

out loſing the advantage of betraying it. 
Cicero, indeed, condemns this ter- 
ation; and attributes to it in part the ruin 
of the republic: but though J acknow- 
ledge the weight of ſuch authority, I can- 
not agree in opinion with Cicero. I think, 
N- 4. | On 
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on. the contrary, that the fall of Rome 
was accelerated by the want of more al. 
terations: for as a regimen proper for 
perſons in health will not agree with 
invalids, ſo a corrupted people cannot be 
governed by the ſame laws that will ſuit 
a nation in the ſtate of innocence. No- 
thing can illuſtrate this maxim more 
than the ſtate of Venice, whoſe republic 
ſtill continues, or at leaſt the ſemblance 
of it, from no other reaſon than becauſe 
the laws were adapted for the government 
of bad men. 

Such were the reaſons that, in the 
latter days of Rome, tablets were diftri- 
buted to each voter, on which his nega- 
tive or affirmative being written and 
thrown into the urn, or rather chelt, for 
receiving them, no perſon could know 
on what ſide his ſuffrage was given. New 


forms were alſo eſtabliſhed for collecting 


theſe tablets, counting the voices, com- 
paring the numbers, &c. but all did not 
prevent ſuſpicion of infidelity in the 

officers 


Pm 


officers employed on theſe occaſions : * 
and the multitude of edicts paſſed ro 


prevent the iniquitous traffic in ſuffrages, 
proved how inſufficient they were to effect 


a reformation. 

Towards the latter years of Rome, there 
was often a neceſſity for recurring to ex- 
traordinary expedients to ſupply the de- 
ficiency of the laws. Sometimes omens 
were drawn from ſuppoſed prodigies; but 
this could only impoſe upon the vulgar, 
without producing any effect on thoſe 
who were in the ſecret. Sometimes the 
aſſembly was convened ſo haſtily, that the 
candidates had not time to tamper with 
the electors; and ſometimes, hen it was 
perceived that the people were prepared 
to give their ſuffrages to an unworthy 
perſon, the whole time of the meeting 
was conſumed in long harangues. But 
ambition found means to elude all theſe - 
ſchemes; and (what ſeems almoſt incre- 


* Cuſtodes, Diribitores, Rogatores ſuffragiorum. 
N 5 dible 


E 
dible) in the midſt of thoſe abuſes, this 
immenſe people, in conformity with thcir 
ancient cſtabliſhments, never deſiſted 
from electing their magiſtrates, paſſing 
laws, judging cauſes, and expediting all 
affairs, whether of a public or private 
nature, with almoſt as much facility as 
they could have been tranſacted in the 
ſenate, 


can A . V. 
Of the Tribuneſhip. 


WHEN it is found impoſſible to 
preſerve a due proportion between the 
different parts of a ſtate ; or when irre- 
mediable cauſes are continually altering 
the relations, then a particular magiſtrate 
1s created, who does not make one of the 
body of magiſtrates, but whoſe relative 
affinity to each enables him to form an 
intermedial degree or link of union be- 
tween the prince and the people, or be- 
tween the prince and the ſovereign, or 

even 


L293 7 


even between both at once, if it be ne- 
ceſſary. 

The body of tribunes, who are of this 
deſcription, have frequently been the 
means of preſerving laws, though they 
had not the power to legiſlate. They 
have ſometimes guarded the ſovereign 
againſt the government, as the tribunes 
of the people did often at Rome; and 
ſometimes the government againſt the 
people, as the council of ten do in Venice; 
and ſometimes they maintain a proper 
equilibrium between all the parts of the 
ſtate, as the Ephori did at Sparta. 

The tribuneſhip is not a | conſtituent | 
part of the city ; neither can it enjoy any 
ſhare in the legiſlative or executive 
power; but its own authority is very 
great notwithſtanding ; for though it can 
do nothing, it can ' prevent every thing ; 
and it is held more ſacred, as the defender 
of the laws, than the prince which executes 
them, or even than the ſovereign which 
inſtitutes them. This veneration paid to 

tribunes 
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tribuncs was very cenſpicuuus at Rome, 
v here thoſe preud patricians who deſpiſed 
the whole body of the people, were ob- 
liged to bend before one ſimple officer of 
that people, though he poſſeſſed neither 
patronage or juriſdiction. 

The tribuneſhip wiſely tempered is 
the firmeſt ſypport of a good conſtitution : 
yet the conferring upon that office but 
a very {mall degree of power beyond what 
1s abſolutely requiſite, is the certain means 
of overturning every thing. From the 
nature of the office of tribune, it can never 
be feeble; if it were, there would be no 
reaſon to dread the conſequences; for 
provided the tribunes exiſt, it is no mat- 
ter how little energy they poſleſs. 

This office degenerates into tyranny, 
when it uſurps the executive power, 
which it is deſigned to moderate; or 
when it directs the laws, which it ought 
to protect. The prodigious power of 
the Epbori, though inoffenſive while 
Sparta maintained her ſimplicity and 

virtue, 
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virtue, accelerated her corruption, when 
once it had commenced : and though 
the blood of Agis, aſſaſſinated by theſe 
tyrants, was avenged by his ſucceſſor, 
yet the crime, and the puniſhment of the 
Ephori, equally contributed to the fall of 
the republic ; and. we may truly ſay, that: 
after Cleomenes Sparta was no more. 

Rome fell by the ſame means as Sparta: 
for the tribunes there alſo uſurped the ex- 
ecutive power; which, aided by the laws 
that were made for the ſupport of liberty, 
they employed to ſupport the emperors. 
who deſtroyed her. As to the council of. 
ten at Venice, it is a tribunal- of blood,. 
formidable alike to the patricians-and the 
people; and which, ſo far from protect- 
ing the laws with a jealous pride, ſerves: 
only after: their: debaſement to give thoſe 
blows in ſecret which are too black for. 
public view. 

The body of tribunes, like that of go- 
vernment, is weakened by the multipli- 
cation of its members. When the tri- 

x | bunes 
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bunes of the Roman people, who were 
at firſt only two, but afterwards increaſed 
to five, were deſirous of doubling their 
number, the ſenate gave no oppolition, 
being well aſſured of what afterwards 
actually happened; that in ſuch a num- 
ber they might find ſome means of play- 
ing one againſt another, ſo as to keep the 
whole body from uniting its force againſt 
them. | 
The beſt means of preventing the 
uſurpations of ſo formidable a body (but a 
means of which no government ſeems ever 
to have thought) would be not to make 
their eſtabliſhment. permanent; but fix 
ſtated intervals when it ſhould ſuffer a 
temporary ſuppreſſion. Theſe intervals 
ſhould not be ſo diſtant as to give time 
for abuſes to become eſtabliſhed by habit; 
and the period ſhould be ſettled by law, 
with a proviſion for ſhortening the time 
if neceſſary, by an extraordinary con- 
miſſion. 


— 


This 


1 


This method appears to me wholly 
unobjectionable; becauſe, as I have al- 
ready obſerved, the tribuneſhip mak- 
ing no part of the conſtitution, may be 
ſuppreſſed without doing that any vio- 
lence : and I am inclined to believe it 
would be effectual; becauſe a new magi- 
ſtrate would not re-eſtabliſh any part of 
the improper power which his predeceſſor 
might have acquired, but muſt depend 


wholly on that beſtowed upon him by 
the laws. | 


EE VI. 
Of the Dictatorſbi p. 


THAT inflexibility natural to the 
laws, which hinders their bending to any 
event, may in certain caſes be pernicious, 
and even occaſion the ruin of the ſtate: 
for a ſtrict obſervance of all their flow 
progreſſive forms, may require more 
time than circumſtances at an alarming 
criſis could admit without the danger 

2+ 
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of. fatal conſequences. And as there are 
a thouſand occurrences for which the le- 
giſlature cannot have provided, it is a 
very neceſſary degree of foreſight to per- 
ceive that every thing has not been fore- 
ſeen. | 

For this reaſon it is adviſable not to 


eſtabliſh political inſtitutions ſo ſtrongly 


as to prevent a poſſibility of ſuſpending 


their effect, if ſuch a ſuſpenſion ſhould 


be found neceſſary. In the beſt conſti- 


tutions it may be ſometimes permitted, 


ſince even Sparta herſelf ſuffered the laws 
to ſleep in caſes of emergency. . 

I muſt however explain, that nothing 
but the moſt imminent danger of the 


ſtate ought to weigh againſt the danger 


of altering the regular courſe of public 


order: and that the ſacred power of the 
laws ſhould never be impeded, but when 
the ſalvation of the country depends 
upon it. In theſe rare inſtances, when 
the neceſſity is manifeſt, the public ſafety 
is provided for by a private act, which' 

commits 
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commits the charge to the moſt worthy. 
This commiſſion may be given in two 
different ways, according to the nature of 
the danger. 

If the ſituation of affairs requires to 
have the activity of government aug- 
mented, then the mode muſt be to con- 
centrate the power in the hands of one or. 
two of its members; by which means it 
will not be the authority of the laws that 
is altered, but only the form of admini- 
ſtering them. But if the danger is of 
ſuch ſort, that the regular proceſs of the 
law is an obſtacle to its removal, then a 
ſupreme chief muſt be appointed, who 
' ſhall be able to ſilence the laws, and ſuſ- 
pend for a. moment the ſovereign autho- 
rity. In ſuch a caſe, the conſent of the 
general will is not to be doubted, becauſe 
It 1s evident that the firſt wiſh and the 
intention. of the people muſt be, that the 
ſtate ſhould not .periſh. This manner of 
ſuſpending the legiſlative authority does 


not aboliſh it; and the magiſtrate whoſe. 


power 
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power could ſilence the laws can again 
reſtore their voice; but with all this au- 
thority he cannot repreſent the legiſla- 
ture. He may do every thing but make 
laws. 

The firſt of the two modes which I 
have been explaining was the one adopted 
by the Roman ſenate, when they inveſted 
their conſuls,. by a form of conſecration, 
with power to fave the republic: the 
ſecond was the one adhered to when the 
two conſuls named a dictator, a practice 
of which the Alhans had given an exam- 
ple to Rome“. 

In the infancy of the republic they 
had often recourſe to a dictator, becauſe 
the ſtate had not then acquired ſufficient 
ſtability to ſupport itſelf by its conſtitution. 
The uncorrupted manners of the times 
rendered thoſe precautions then ſuperflu- 
ous, which would have been neceſſary at 


*The Dictator was named ſecretly, and in the 
night ; as if they were aſhamed of placing a man 


above the laws. 


another 
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another period ; for there was no fear in 
that age of integrity, that a dictator ſhould 
either abuſe his authority, or endeavour 
to protract it beyond its term. It ſeemed, 
on the contrary, that ſuch abundant power 
was burdenſome to the perſon on whom 
it was depoſited, and that he wiſhed to 
be releaſed from a dangerous and trou- 
bleſome office, which made him ſtand in 
the place of the laws. 

Thus it was never the apprehenſion 
that he intended to abuſe, but the fear 
that he would ſuffer the degradation of 
his authority, that drew blame upon 
theſe ſupreme magiſtrates for their im- 
prudent diſplay of it in the early ages of 
Rome : for while that authority was la- 
viſhed at elections, dedications, and 
things of mere formality, there was rea- 
ſon to apprehend that it would become 
leſs formidable ; and that the people would 
at laſt be accuſtomed to regard the name 
of dictator as an empty title, employed 
only to give dignity to idle ceremonies. 

Towards 
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Towards the end of the republic, the 
dictatorſhip was as imprudently withheld 
as it had been laviſhly beſtowed in former 
times: for it is eaſy to ſee that the fears 
entertained from ſuch a chief were ill- 
founded, as the weakneſs of the city was 
a ſufficient ſecurity againſt the deſigns of 
any magiſtrate lodged within its boſom. 
It is alſo certain that a dictator might in 
many caſes have been endowed with 
ſufficient power to defend the public li- 
berty, but not to injure it; for it was 
not in Rome, but in her armies, that 
the chains of her citizens were forged; 
and the little reſiſtance that was made by 
Marius againſt Sylla, and by Pompey 
againſt Cæſar, evidently ſhews how little 
can be done by authority on one ſide 
againſt force on the other. 

This miſtake led the Romans into 
great errors; for inſtance, in not appoint- 
ing a dictator in the affair of Catiline: 
for there is no doubt but the unbounded 
authority which the laws gave to that 

magiſtrate 
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magiſtrate would have enabled him to 
_ diſſipate the conſpiracy which had ſpread, 
not only in Rome, but through ſome 
provinces of Italy; and which was only 
ſtifled by a concurrence of fortunate 
events, which human prudence could 
never have produced. 

Inſtead of appointing a dictator .on the 
critical occaſion I have been ſpeaking of, 
the Roman ſenate contented themſelves 
with tranſmitting all their power to the 
conſuls ; which obliged Cicero, in order 
to give efficacy to his meaſures, to exceed 
the limit of his legal power in a very ma- 
terial point: and though, in the firſt tranſ- 


ports of joy, his conduct was approved, 


it was not without juſtice that in the end 
he was called to account for the blood 
which was ſhed in an illegal manner, 
But on this occaſion the conſul's elo- 
quence carried every thing before it; and 
he, although a Roman, being more at- 
tached to glory than to his country, paſſed 
over the 1nore lawful and more certain 
means 


286 J 


means of ſaving the ſtate, that he might 
have the honour of its protection entirely 
to himſelf. The affair ſucceeded in this 
particular to his wiſhes; for he was ho- 
noured, and juſtly, as the deliverer of 
Rome ; but he was puniſhed with equal 
juſtice, as a violator of her laws: and 
however glorious his recal might have 
been, ſtill it was only an act of grace to- 
wards him. | 

In whatever manner this important 
commiſſion of dictator is conferred, it 
is abſolutely neceſſary that it ſhould 
hold in force but a very ſhort time, and 
that nothing ſhould be allowed to pro- 
long it: for in criſiſes when ſuch a man- 
giſtrate is required, the fortune of the 
ſtate muſt ſoon be determined, and it 
muſt fall or be ſaved very ſpeedily; and 
if a dictator holds his ſituation after the 
preſſing occaſion for his appointment is 
removed, he becomes either tyrannical, 
or uſeleſs. 


At 
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At Rome the dictatorſhip, though con- 
ferred only for ſix months, was moſt fre- 
quently abdicated before its expiration. 
If the term had been longer, there might 
have been a temptation to prolong it ſtill 
further, as was the caſe with the decem- 
virs, whoſe office continued for a year : but 
the dictator was poſſeſſed of power only 
juſt long enough to perform the ſervice 
for which he was appointed, and had not 
time to think of forming projects. 


CA F. VII. 


Of the Cen ſurs. 


IN the ſame manner as the general will 
was declared by the law, the public judg- 
ment was declared by the cenſor; the 
public opinion being a kind of law of 
which the cenſor was the miniſter, and 
which he cauſed to be applied to parti- 
cular | caſes, after the example of the 
prince, or executor of the law. And 
the cenſors at Rome were ſo far from 
being 


288 } 
being the arbiters of the people's opi- 
nion, that their buſineſs was only to de- 
clare it; and whenever they ceaſed to do 
fo faithfully, their deciſions were deemed 
vain, and of no effect. 
The manners of a nation originate in 
the ſame principle with their attachments 
and averſions; and throughout the world 
it is not nature, but opinion, that deter- 
mines mankind in the choice of their 
pleaſures: of courſe, when our errors of 
opinion are corrected, our manners reform 
of themſelves. What is, or what appears 
to be good, attracts uni verſal admira- 
tion; but when their judgment is warped 
by prejudice, men often prefer the ap- 
pearance to the reality: To that the 
great point is to regulate the judgment. 
The conftitution of a people is the 
parent of their opinions: for, though 
manners -are not formed by law, yet they 
form themſelves on the model of the 
laws; when theſe become feeble, the 
national manners degenerate proportion- 
_ ably; 
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ably: and it is at ſuch a time that the 
judgment of a cenſor may effect what no 
law could accompliſh. ; | 
The concluſion to be deduced from 
theſe remarks is, that a cenſor may be of 
utility in preſerving the moral virtues, 
though he cannot eſtabliſh them. A 
cenſor ſhould therefore be appointed 
while the laws are yet in their vigour; 
for when they have fallen into decay, all 
is over; as no legal act can have force 
when the laws have loſt their authority. 
The buſineſs of a cenſor is to preſerve 
morality and decorum, by preventing 
the minds of men from being corrupted': 
to maintain integrity by judicious aids, 
and, ſometimes, to fix opinions when 
they waver. The uſe of ſeconds in duels, 
which was carried to a pitch of phrenzy in 
France, was aboliſhed by theſe words 
only, in an edict iſſued by the king: 
« Reſpefing thoſe who have the cowardice 
« to call in ſeconds.” Theſe words, by fix- 
ing the public opinion, which was not- 
O made 
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made up on the ſubject, put an end to 
the practice at once; but when, by a 
ſimilar edict, it was declared cowardice 
to fight a duel alſo, though the aſſertion 
was true, yet, as it contradicted the re- 
ceived opinion, the public ridiculed the 
idea. 

I have ſaid, in a former work“, that 
the public opinion not being ſubject to 
any reſtraint, no appearance of reſtriction 
ſhould exiſt in a tribunal eſtabliſhed to 
repreſent it: bur, notwithſtanding this 
inability to reſtrain by compulſion, it is 
admirable to ſee with what effect this 
ſpring, in the political machine, was 
made to play by the artful management 
of the Romans. The Lacedemonians 
employed it in a ſtill greater extent, and 
with proportionable ſucceſs; and yer it 


is wholly neglected by our modern ſtateſ- 
men. 


* ſhall touch but ſlightly in this chapter on a 
jubject which I have already treated upon more at 
large in a Letter to Mr. d'Alembert, 


A very 
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A very few inſtances of the deciſions 
Paſſed by the cenſorial tribunal at Sparta 
will ſufficiently ſhew its utility. -A man 
of profligate character adviſed a ſalu- 
tary meaſure in the Spartan council; and 
the Ephori, without ſeeming to pay any 
regard to what he had ſaid, cauſed a ci- 
tizen of known integrity to propoſe the 
very ſame meaſure. How great an ho- 
hour was conferred by this act upon the 
one party, and what a feverc reproach 
did it caſt upon the other, without making 
uſe of either praiſe or cenſure in direct 
terms! At another time, when a company 
of drunken men of Samos had dehiled 
the ſeats of the Ephoyi with filth, an 
edict appeared the next day, granting 
full permiſſion to the Samians to commit 
filthy deeds.—A real puniſhment would 
have been leſs ſevere than ſuch an impu- 
nity. By this means, contributing with 
others, was the integrity of Sparta ren- 
dered fo reſpectable, that when ſhe pro- 
nounced what was, or was not, virtuous, 
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Greece never appealed from her dect- 
ſions, 


CHA FP. VIII. 


Of Civil Religion. 


IN the fiſt ages of the world, men 
knew no Kings but the gods, and no go- 
vernment but theocracy. The reaſon- 
ing of Caligula would then have been 
juſt: and it muſt have been the work of 
a very long period ſo to alter the ſenti- 
ments and ideas of mankind, as to make 
them acknowledge their fellow mortals 
for their maſters, and flatter themſelves 
that they ſhould find their advantage in 
ſubmitting to them. 

From this fingle circumſtance, of there 
being a god placed at the head of every 
political ſociety, it is evident that there 
were as many gods as people: for tuo 
ſocieties, ſtrangers to each other, and al- 
moſt always in a ſtate of hoſtility, could 
not long continue to acknowledge the 

ſame 
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fame maſter. Two armies fighting againſt 
one another could not obey the ſame 


chief: and thus polytheiſm was the con- 
ſequence of national diviſions; as civil 


and religious intolerance (which are in 


fact the ſame) were of men's acknow- 


ledging a plurality of gods, as I ſhall 


ſhew hereafter. 


The propenſity which the Greeks in-- 


dulged, of diſcovering that it was their 
own deities who were worſhipped even 
by barbarians, ſprung from a deſire 
to prove that their gods had been the 
natural ſovereigns of thoſe people: but 
in our days, men certainly employ them- 
ſelves in a very ridiculous ſpecies of eru- 
dition, who endeavour to prove the iden- 
tity of the gods of different nations : as 
if Moloch, Saturn, and Chronus ; the 
Baal of the Phenicians, the Zeus of the 
Greeks, and the Jupiter of the Latins, 
were the ſame: and that all theſe chi- 
merical beings were one deity, diſtin- 
guiſhed by different names. 
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It may appear extraordinary to thoſe 
who have never enquired into the cauſe, 


that, in the days of Paganiſm, when each 
ſtate had its particular form of worſhip, 
and its own gods, there ſhould have 
been no religious wars. The reaſon was, 
that each ſtate, having its peculiar form 
of government, as well as of religion, 
did not diſtinguiſh its gods from its laws; 
and therefore the political was alſo a re- 
ligious war: the juriſdiction of their 
gods being, as it were, limited by the 
boundaries of the nation; and the gods 
of one country baving no right over the 
people of another. | 

The gods of the Pagans were certainly 
not jealous gods; for they parted the 
empire of .the world among them : and 
Moſes himſelf, and the Hebrews, have 
taken up this idea ſometimes, in ſpeak- 
ing of the God of Iſrael. They regard- 
ed, it 1s true, as nothing, the gods of the 
Canaanites ; a people proſcribed, and 
devoted to deſtruction, and whoſe coun- 
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fry they were to poſſeſs: but let us ſee 
how theſe Hebrews ſpoke of the deities 
of the neighbouring people, whom they 
were forbid to attack. Th poſſeſſion of 
that which appertains to Chamns your God 
(ſaid Jephtha to the Ammonites), 7s it 
not lawfully yours? We poſſeſs, under the 
fame title, the lands which our conquering 
God has acquired*. This ſeems to me 
to be fully acknowledging a parity be- 
tween the rights of Chamos, and thoſe of 
the God of Iſrael. 

But when the Jews, after being ſub- 
ject to the kings of Babylon, and at laſt 
to thoſe of Syria, obſtinately refuſed to 


Nonne ca gue peſfßalet Clamos Deus tuus tibi 
jure debentur ? Suech is the text of the Vulgate. P. 
de Carrieres has tranilated it, Ne creycs vous fas 
avoir droit de pofſeder ce qui afparticnt a Ch 
votre Dien Be.ieve you not that you have @ right 
to poſſeſs that which appertains to Cham cs ycur God? 
I do not know the force of the Hebrew text; but T 
fee that in the Vulgate Jephtha acknowledges the 
right of God Chamos unequivocally; and that the 

French tranſlator weaker.s this acknowledgment by 
a /clen vous, Which is not in the Latin. 
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| acknowledge any other god but their 
own, the refuſal drew upon them the 
perſecutions which we read of in their 
hiſtory, and which were unrepeated, 
until fince the commencement of Chriſ- 
tianity“*. | 

Every religion being peculiarly united 
with the laws which preſcribe it, there 
was no way of converting a nation but 
by ſubduing them; or any other miſ- 
ſionaries requiſite, but thoſe who lead on 
a victorious army: for the obligation of 
exchanging one ſyſtem of faith for ano- 
ther, being a law impoſed on the van- 
quiſned, men mult conquer before they 
began to convert. So far indeed were 
men from fighting for their gods, that it 
was the gods, as in Homer, that fought 
for the men: each party demanding the 
honour of the victory for his own deities, 


* Tt is evident, the Phocian wars, which were 
called facred, were not religious wars; their object 
was to puniſh ſacrilege, and not convert unbelievers. 


and 
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and paying them for it by additional al- 


tars. 

The Romans, before they attacked any 
place, ſummoned its gods to abandon it: 
and when they left to the Tarentines their 
irritated deities; it was becauſe they con- 
fidered theſe deitics as being already ſub- 
jugated to theirs, and forced to do them 
homage. They indeed often left their 
gods to the people they had vanquiſhed, 
in the ſame- manner that they left them 
their laws; and a crown, preſented to 
Jupiter in his temple of the Capitol, was 
frequently the only tribute they impoſed. - 

In fine, the Romans having increaſed, . 
with their dominions, both their religion 
and their gods, by their ' repeatedly 
adopting thoſe of the nations they had 
conquered in granting them toleration ; : 
the people of that vaſt. empire had at laſt - 
ſuch a multitude of gods, and ſo many 
different religions, that the ſubjects of 
Rome were of every faith: and from 
hence the word Paganiſm, from includ- - 
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ing all theſe religions was conſidered as 
the name of one ſingle religion. 

While things were in this ſituation, 
Jeſus Chriſt came to eſtabliſh a ſpiritual 
kingdom on earth: which. ſeparating 
the theological from the political ſyſtem, 
divided what had till then been one; 
and cauſed theſe inteſtine diſſenſions, 
which have never ceaſed to agitate the 
profeſſors of Chriſtianity, 

The novel idea of a kingdom in ano- 
ther world ſeemed incomprehenſible to 
the Pagans; and they therefore con- 
ſidered the diſciples of Chriſt as rebellious 
hypocrites, who, under pretence of entire 
ſubmiſſion, attentively ſought the oppor- 
tunity of rendering themſelves not only 
independent, but maſters; by uſurping 
that authority, which, while too weak to 
oppoſe, they pretended to reſpect. 'This 
was the true cauſe of the Chriſtians being 
perſecuted. | | PEE | 

What the Pagans were apprehenſive of 
actually came to paſs; the face of affairs 
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was altered; and the humble Chriſtians 
having changed their language, the pre- 
tended kingdom of heaven ſoon became a 
kingdom of this world, under a ſingle 
chief, who governed with the moſt unli-- 
mited deſpotiſm. 

But, notwithſtanding the reign of this 
abſolute maſter, as there has always been 
a prince, and civil laws, the conſequence 
reſulting from the double power, has 
been a perpetual conflict for juriſdiction : 
this made it impoſſible to eſtabliſh any 
ſyſtem of good polity in Chriſtian ſtates ;- 
becauſe men could never certainly inform 
themſelves, whethcr-it was the maſter, or 
the prieſt, they were bound to obey. 

Many nations in Europe, cr at leaſt in 
its vicinity, have endeavoured to pre- 
ſerve; or rather to re-eſtabliſh, the ancient 
ſyſtem ; but without ſucceſs; the- ſpirit 
of Chriſtianity prevails over every thing; 
and that ſacred religion is, in every ſtate 
where we find it profeſſed, entirely inde- 
pendent of the ſovercign; and in no de- 


gree 
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gree comprehended within that connect- 
ing chain, ſo indiſpenſably neceſſary for 
uniting all the members of the body poli- 
tic. 

Mahomet evinced great wiſdom in the 
plan he deviſed: he combined his poli- 
tical ſyſtem well together: and while the 
form of government, eſtabliſhed by him, 
ſubſiſted under the caliphs his ſucceſſors, 
it was undivided; and in that reſpect it 
was good. But the Arabs, become 
flouriſhing, learned and poliſhed, became 
alſo luxurious and effeminate, and were 
ſubjugated by the barbarians. A divi- 
ſion then took place between the civil and 
religious powers; and although this diſ- 
union is leſs apparent amongſt the Maho- 
metans, than the Chriſtians, it is perceiv- 
able every where, and conſpicuouſly 
ſo in the ſect of Haly ; and in thoſe ſtates, 
ſuch as Perſia for inſtance, where that 
ſect prevails. | 

Amongſt us, in this quarter of the 
globe, the kings of England are acknow- 

ledged 
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ledged heads of the church; and the cars 
of Muſcovy have adopted the fame cha- 
racter : but by this title they are render- 
ed rather the miniſters than the maſters 
of the church; ſince they have acquired 
only the right of maintaining its power, 
and not that of altering its conſtitution; for 
they are not its legiſlators, but its princes or 
executive powers: it is the clergy that form 
the body of the church every where“: they 
are its maſters and its legiſſators; and there 
are therefore two powers, and two ſove- 
reigns, in England and in Ruſſia, as well as 
in other countries. | 


* It is not ſo much the formal aſſemblies of the 
clergy, like thoſe in France, which bind them toge- 
ther, as the fellowſhip of the churches : that fellow- 
ſhip, and the power of egcommunication, are the 
ſocial compact of the clerical body; by means of 
which they are always maſters over kings as well as 
people. All prieſts who communicate together, 
though they dwell in the two extremities ofthe earth, 
are fellow citizens; an invention which may be 
truly termed a chef-d'auvre in policy. There was 
nothing like it amongſt the Pagan prieſts, neither 


_ 1 ever form a body of clergy. 
Of 
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Of all the Chriſtian authors who have 
written on the ſubject, the philoſopher 
Hobbs is the only one that has clearly 
ſeen the evil, and the remedy, of theſe 
two diſtinct powers exiſting in a ſtate: he 
is alſo the only one who has dared to pro- 
poſe a junction of theſe two heads of the 
eagle; and that every thing ſhould be 
brought again into a ſtate of political 
unity, without which no government 
can be well eſtabliſhed. But Hobbs 
foreſaw that the predominant ſpirit of 
Chriſtianity would defeat his ſyſtem, 
and that the intereſt of the prieſthood. 
would always triumph over that of the 
ſtate. This doctrine of Hobbs has not 
given offence, becauſe there is any thing 
horrid or falſe in its policy; but it is its 
juſtice and its truth that have rendered 
it odious“. 


In a letter from Grotius to his brother, dated 


the 11th of April, 1643, it appears how far that 
learned 
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By developing the hiſtorical facts which 
immediately relate to this ſubject, a com- 
plete refutation would be given to the very 
oppoſite opinions of Bayle and Warbur- 
ton; one of whom pretends that no reli- 
gion is of uſe to a body politic; while the 
other, on the contrary, aſſerts that Chriſ- 
tianity is the only certain ſupport of it. 
One of theſe writers proves that, from the 
earlieſt ages, no ſtate has: ever been eſta. 
bliſhed without having religion for its 
baſis; and the other ſhews, by evidence 
of equal authority, that the Chriſtian law 
is more injurious than uſeful to the 
ſtrongeſt-conſtitution. 

The ideas of many people on religious 
matters are ſo exceedingly vague, that, to 
make myſelf clearly underſtood, it may be 
neceſſary to fix them with a little more 


learned man approved, and how far he diſapproved, of 
the book, entitled De Cive. Inclining to the indul- 
gent fide, he ſeems to pardon the good part of the 
author's doctrine, on account of the bad maxims he 
inculcates: but all the world do not poſſeſs Grotius's 
clemeney. ; 
preciſion 
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preciſion on thoſe points which imme- 
diately relate to my ſubject. 

Religion, conſidered as connected with 
ſociety, is either general or particular ; and 
may be divided into two diſtinct ſpecies 
the religion of the man, and the rehgion of 
the citizen. The former, without the 
pomp of temples, of altars, or of rites ; con- 
fined entirely. to that adoration-which the 
heart pours forth in ſecret to the fupreme 
God ; and to the diſcharge of thoſe moral 
duties which reaſon alone enjoins, is the 
pure and ſimple religion of the goſpel, the 
true theiſm ; and what may be juſtly called 
the natural divine law. The other, calcu- 
lated only for one people, gives them their 
gods, and their patrons; and has its dog- 
mas, its - rites, and its external worſhip, 
preſcribed by the laws. 

But if you paſs the boundaries where this 
religion prevails, its followers conſider 
every human being as a ſtranger, an infidel, 
a barbarian ; and will not allow the rights 


or the dutics of men to thoſe who live out 
N of 
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of the circle of their altars. Such were, in 
the firſt ages, all the religions to which 
men gave the name of law, divine, civil, or 
poſiti ve. 

There is ſtill another and a more extra- 
vagant kind of religion, which gives to 
mankind two legiſlations, two chiefs, and 
two countries; requires from them contra- 
dictory duties ; and prevents their being 
devout men and citizens at the ſame time. 
The religion of the Lamas is of this ſort, 
ſo is that of the Japaneſe ; and the Roman 
catholic faith may be juſtly included in the 
number. The latter may well be called 
the religion of the prieſts ; and there reſults 
from it a kind of mixed and unſocial duty, 
which is without a name. 

To conſider theſe three religions in a 
political point of view, they all have their 
defects. The third in particular is ſo evi- 
dently bad, that it would be loſing time to 
demonſtrate its evils. This however I muſt 
obſerve in reſpect to it, that whatever 


breaks the ſocial union is objectionable ; 
and 
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and that all inſtitutions, which create du- 
ties contradictory to the deſigns of nature; 
ſhould: be deemed of no effect. 

The ſecond of theſe religions poſſeſſes 
ſome claim to approbation, becauſe it 
unites with divine worſhip a love of the 
laws; and, by making their country the 
object of men's adoration, it teaches them; 
that to ſerve the ſtate, is to ſerve the 
God who preſides over it. This is a 
ſpecies of theocracy, which allows of no 
pontiff but the prince, or any prieſt but 


the magiſtrates; and- the precepts it in- 


culcates are, that the citizen who dies for 
his country dies a martyr; that it is im- 
pious to violate the laws ; and that to 
ſubmit a criminal to public execration, 
is to devote him to the anger of the 
gods. | 
But this religion is alſo evil; becauſe, 
as it is founded in error and falſehood, it 
deceives mankind, renders them credu- 
lous and. ſuperſtitious, and clouds the true 
warſhip 
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worſhip of the Deity with vain ceremo- 
nials. It is likewiſe evil, when, becoming 
jealous and tyrannical, it makes the 
people fanguinary and intolerant to ſuch 
a degree, that they breathe nothing but 
maſſacre and murder; and believe they 
perform a righteous action in killing 
every perſon who will not bow to their 
gods. This ſpirit of religious fury places 
men in a ftate of natural warfare with all 
other people, and muſt be extremely in- 
jurious to their own ſafety. 

There now remains to be conſidered 
the religion of man, or Chriſtianity; not 
ſuch as it is at this day, but ſuch as the 
Evangeliſts taught it, which is very dif- 
ferent from the preſent faith. By this. 
religion—holy, ſublime, and true - man- 
kind, the children of the ſame God, 
acknowledged all the human race as 
brothers; and the ſocial bond which 
united them diſſolved not even in the 


grave. 
But 
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But this religion, having no connection 
with the body politic, left the laws poſ- 
ſeſſed of that force only which they drew 
from themſelves; and did not give them 
any additional power. By this means 
one of the great bonds of particular ſo- 
cieties was wanting; and what was of 
ſtill more conſequence, becauſe it was 
deſtructive to the ſocial ſpirit, this ſyſtem, 
inſtead of attaching the hearts of citi- 
zens to the ſtate, drew off their attention 
from all human concerns, and fixed 
their thoughts upon another world. 

It has been ſaid, that a nation of true 
Chriſtians would form the moſt perfect 
ſociety that can be conceived : but there 
is one circumſtance which makes me 
greatly doubt the truth of the ſuppoſi- 
tion; it is, that a ſociety of true Chriſ- 
tians would not be a ſociety of men; 
and ſuch an aſſociation, ſuppoſing it 
could exift, would be neither more ſtrong 
or, more durable for all its perfection. 
ln conſequence of its being without 

fault, 
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fault, it would want the neceſſary bond 
of connection; and its very perfection 


would prove the vice that muſt deſtroy 
it. 


It is indeed a beautiful picture of hu- 


man nature, to imagine men in a ſocial 
ſtate, where every one fulfils his duty; 
where the people are obedient to the 
laws ; the chiefs juſt and moderate: the 
magiſtrates upright and ncorruptible; 
the ſoldiers deſpiſing death; and neither 
vanity or luxury known among them : 
but let us look a little further, and mark 
the conſequence of this purity. 
Chriſtianity is a religion entirely ſpiri- 
tual, and employing all its attention on 
a future ſtate; for this world is not the 
country of a Chriſtian. It is true, he 
performs his duty, but it is with perfect 
indifference as to the good or ill ſucceſs 
of his cares; and, provided he has no- 
thing to reproach himſelf with, it is of 
little conſequence, in his opinion, whe- 


ther affairs go well or ill below. If the 
ſtate 
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ſtate flouriſhes, he ſcarcely dares to enjoy 
the public felicity, leſt he ſhould become 
proud by the glory of his country. And 
if the nation falls into ruin, he bleſſes 
the chaſtening hand of God, which is 
laid ſo heavily on his people. 

For ſuch a ſociety to remain in peace, 
and preſerve uninterrupted harmony, all 
its members, without exception, muſt be 
equally good Chriſtians: but if there 
ſhould unhappily be found amongſt them 
one ſingle man of ambition, or one hy- 
pocrite, a Catiline for inſtance, or a 
Cromwell, he would make fine work 
with his pious neighbours : for Chriſtian 
charity does not permit men to credit ill 
of others, unleſs there are proofs which 
cannot be doubted ; and when ſuch men 
as I have juſt named ſhould, by ſome 
ſubtle art, have found the means of im- 
poſing on their fellow citizens, and of 
attracting to themſelves ſome part of the 
public authority, the conſequence would 
be, that the religious community would 

ſuppoſe 
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ſuppoſe the uſurper of their rights, a 
man intended by God to be reſpected : 
and when his uſurpations were carried 
{till further, and he ſhewed himſelf their 
maſter, they would ſtill confider it as 
their duty to obey ; till in the end, if 
this depoſitory of their whole power 
ſhould abuſe it, they would deem his ty- 
ranny a juſt puniſhment ordained by 
Heaven for their offences, and make a 
conſcience of chaſing away the tyrant ; 
becauſe, for effecting it, the public repoſe 
muſt be interrupted, violence muſt be 
uſed againſt his abettors, and perhaps 
blood ſhed in the conflict; all which 
agree ill with the mildneſs of che Chriſ- 
tian character. And, after all, they 
would think— What does it avail whether 
we are in freedom or in chains, during 
our pilgrimage though this vale of mi- 
ſery? for Paradiſe is the happy goal in 
view, and reſignation the means of gain- 
ing it. 


If 
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If the ſtate is engaged in a war with 
ſtrangers, the Chriſtians march without 
dread to battle, and not one of them 
ever thinks of ſaving himſelf by flight: 
but, though they do their duty, they have 
no ambition to be victorious; and they 
know better how to die than to conquer. 
What ſignifies it to us, ſay they, whether 
we vanquiſh or are vanquiſhed ? Does 
not Providence know beſt what is proper 
for us? It is eaſy to ſuppoſe that a proud, 
impetuous, and paſGonate enemy would 
not fail to take advantage of ſuch pious 
ſtoiciſm. 

Let us for a moment ſuppoſe this 
meek and patient people engaged in a 
quarrel with an active, generous nation, 
glowing with patriotiſm, and the love of 
glory; ſuppoſe this republic of Chriſ- 
tians contending with Sparta or with 
Rome: they would be beaten, cruſhed, 
deſtroyed, before they had time to recol- 
lect themſelves ; or they muſt owe their 


ſalvation to the contempt of the enemy. 
Theſe 
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Theſe Chriſtians would have thought 
they injured their God by acting like the 
ſoldiers of Fabius; who, on the eve of a 
battle, ſwore not to die, but to conquer; 
and they kept their oath. 

But I am guilty of an error when 1 
ſpeak of a republic of Chriſtians, for 
there can be no ſuch thing. Chriſtianity 
preaches up ſervitude and dependance ; 
and its ſpirit is too favourable to tyranny 
not to be always taken advantage of. In 
ſhort, the true Goſpel Chriſtian is formed 
to be a ſlave; and they are ſo ſenſible of 
it, that they hardly endeavour to avoid 
ſlavery. This ſhort life is of too little 
conſequence in their eyes to have any 
thought beſtowed upon it. 

We are told that the Chriſtian troops 
are excellent; but where are they to be 
found? For my part, I do not know of 
any Chriſtian troops that have ever ex- 
iſted. If I am deſired to recollect the 
Cruſades, I ſhall beg leave to remark, 


without diſputing the bravery of the 
P Cru. 
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Cruſaders, that, ſo far from being Chriſ- 
tian troops, they were only the ſoldiers 
of the prieſts; the citizens of the church; 
who fought for her ſpiritual pay, which 
by ſome means or other ſhe had rendered 
temporal. In fact, when we confider 
the point, this buſineſs of the Cruſades 
ſavours of the Pagan ſyſtem ; for, as the 


Goſpel does not eſtabliſh any national 


religion, all religious wars are impoſſible 
among Chriſtians. 

Under the Pagan emperors, the Chriſ- 
tian ſoldiers were diſtinguiſhed for their 
bravery, as the Chriſtian writers aſſure 


us; and ] believe the fact was ſo: but 


then their valour was the effect of an 
emulation to excel the Pagan troops : 
for when the emperors became Chriſ- 
tians, this emulous ſpirit died away; and, 
as ſoon as the croſs had chaſed the eagle 
from the field of glory, the valour of the 

Romans was no more. 
But, leaving theſe political conſidera- 
tions, let us return to the ſubject of 
| right 3 
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right; and lay down ſome fixed princi- 
pics on that important point. 

The right which the ſocia! compact 
gives the ſovereign over the ſubjects, 
extends no further than is neceſſary for 
the general good“: no ſovereign can 
therefore have a right to controul the 
opinions of the ſubjects any further than 
as theſe opinions may aftect the commu. 
nity. 

It is of conſequence to the ſtate, that 
each of its citizens ſhould be of ſuch a 
religion as will diſpoſe him to perform 
his duties: but the dogmas of that re- 
ligion intereſt neither the ſtate, or the 
members of the ſtate ; except as far as 


n a republic, ſays Mr. A. each perſon is per- 
Fectly at liberty to do whatever Joes not ingure others, 
That is the invariable boundary ; and it is impuſſi- 
ble to fix it with greater preciſion. I cannot deny 
myſelf the pleaſure of quoting this manuſcript ſome- 
times, though it is unknown to the public, becauſc I 
think it does honour tan Uuſtrious and reſpectable 
man; who, even in the miniſtry, preſerved the 
heart of a faithful citizen, and iuft and wholeſome 
ideas of the goverument of his ccuntry. 
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they affect morality, and thoſe duties 
which the profeſſor of it is required to 
diſcharge towards others. Every indi- 
vidual may, while he does not ſuffer his 
religious tenets to lead him into any 
action, or any omiſſion, which may be 
injurious to others, entertain what opi- 
nions he pleaſes, without being controul- 
ed in them by the ſovereign; who, hav- 
ing no juriſdiction in the other world, has 
no concern with the ſituation of men in 
a future life, provided they are good 
citizens in the preſent one. 

There is however a profeſſion of faith 
merely civil, the articles of which it is 
the buſineſs of the ſovereign to arrange; 
not preciſely as dogmas of religion, but 
as ſentiments conducive to the well being 
of ſociety; and without which, it is im- 


poſſible to be either a good citizen, or a 
faithful ſubject“. 


the 


* When Cæſar was pleading the cauſe of Cati- 
| line, he endeavoured to, eſtabliſh the dogma of the 


* mor- 
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Te ſHvereign has no power by which 


he can oblge men to believe the articles 
of faith wiich are thus laid down: but 
the unheliever may be baniſhed the ſtate ; 
not as an implous perſon, but as one un- 
fit for that ſociety; becauſe incapable, 
from lus principles, of being ſincerely at- 
tached to equity and the laws; or of 
ſacrificing, if occaſion ſhould require it, 
his life to his duty as a citizen. But if 
any one, after he has ſubſcribed to theſe 


dogmas, ſhall conduct himſelf as if he 


did not believe them, he may be puniſhed 
with death: for he has committed the 


greateſt of all crimes, he has lyed in the 
face of the law. 

The articles of the civil creed muſt be 
ſimple, few in number, preciſely fixed, 


mortality of the foul. Cato, and Cicero, 1n the ar- 
guments they employed to confute him, did not rea- 
ſon as philoſophers; but contented themſelves with 
ſhewing, that Cæſar ſpoke like a bad citizen, and 
advanced a doctrine pernicious to the ſlate They 
acted very properly in doing ſo, becauſe it was in 
that light that the Roman Senate was to judge the 
point, and not as a theological queſtion. 
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and free from either explanations or com- 
ment. The points inſiſted on muſt be, 
a belief in one God, powerful, wiſe, and 
benevolent; who beholds all, and pro- 
vides for all; an. expectation of a future 
life, where the juſt will be rewarded, and 
the wicked puniſhed ; and a firm confi- 
dence in the ſanctity of the ſocial con- 
tract, and the laws. The renunciations 
of this creed I would confine to one ſin- 
gle objet—I mean intolerance, whoſe 
ſpirit is only congenial to the religions I 
would exclude. 

Thoſe who make a diſtinction between 
civil and religious intolerance, are cer- 
tainly, in my opinion, miſtaken: they 
muſt be inſeparable ; for it is impoſſible 
to live in amity with thoſe whom we be- 
lieve devoted to damnation: to lovethem, 
- would be to inſult that God who has 
marked them for the objects of his wrath. 
We ſhould either reclaim or puniſh them, 
Religious intolerance is admitted every 
where, and it is impoſlible for it not to 

produce 


[39] 
produce ſome civil effect“: as ſoon as it 
has produced it, the ſovereign ceaſes to 
be 


Marriage, for inſtance, is a civil contract, and 
produces civil effects, without which it would be im- 
poſſible for ſociety to ſubſiſt. Suppoſing that the 
clergy of one religion only were to arrogate to 
themſelves the excluſive right of performing the mar- 
riage ceremony; a right which the eſtabliſhed clergy 
muſt neceſſarily uſurp, where toleration is not al- 
lowed: is it not then clear, that, in making the 
authority of the chur ch more profitable to church- 
men, they injure that of the prince, the number of 
whoſe ſubjects is likely to be leſſened by the mea- 
ſure ? for the prieſt who can marry, or refuſe mar- 
Tying people, according as they ſhall, or ſhall 
not, profeſs ſuch and ſuch articles of faith: or 
in conſideration of their admitting, or rejecting, - 
ſuch or ſuch forms; or as they ſhall be more or leſs 
devoted to him; may, by an artful and ſteady con- 
duct, diſpoſe of all the inheritances in the nations; 
of the public employments; of the citizens ; and 
even of the ſtate itſelf; which could not ſubſiſt, if by 
his management it ſhould be peopled with none but 
baſtards. But, ſay the favourers of the church, the 
injured parties can appeal, in conſequence of this 
abuſe and the prieſt may be ſummoned, judged, - 
and deprived of his livings.- What a pity ! that 
the clergy, with the little ſhare they have, I will not- 
ſay of courage, but of good ſenſe, ſhould fubmit to 


ſuch proceedings againſt them, ſhould fuffer them 
{clves* 
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be ſuch, even in temporal concerns; for 
the prieſts are from that time ſo abſolutely 
niaſters, that kings themſelves are nothing 
more than their officers. 

Now that there neither is, or can be 
any more, an excluſive national religion, 
all religions ought to be tolerated whoſe 
tenets diſcover nothing contradictory to 
the duties of a citizen; but thoſe who 
dare to ſay, Out of the church, out of ſalva- 
tion, (ſhould be driven from the ſtate, un- 
leſs that ſtate is the church, and the prince 
the pontiff. Such a dogma 1s only ſuited 
to a religious government; in all others 
it muſt be exceedingly pernicious. The 
very reaſon which it is ſaid made Henry 
the Fourth embrace the Romiſh religion, 
is the one which ſhould: make all honeſt 


ſelves calmly to be, in conſequence of an appeal, 
ſummoned, judged, and deprived of their benefices, 
and, at laſt, defeat the whole proceſs, by ſhewing 
themſelves maſters. This is, however, no great ſa- 
crifice, to yield a little, when they are ſure at laſt of 
carrying all before them, 6 


men 
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men renounce it; and particularly all 
princes, who are capable of reaſoning as 
they ought to do. 


. 
Conclufion. 
AFTER having eſtabliſhed the true 
principles of political right; and endea- 
voured to found a ſtate on that baſis, it 
remains to ſupport it by external rela- 
tions: this comprehends the rights of 
people, and of commerce; the right of 
war, and of conqueſts ; the public right ; 
leagues, negociations, treaties, & c. But 
all this forms a new object too vaſt for my 
circumſcribed view, which I ought al- 
ways to have confined within a narrower 
circle, 
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